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OnHUM U3 BaKHEWIIHMX 3JIEMEHTOB MEXaHHW3Ma 00ecTiedeHus IpaB U CBOOO IMYHOCTU B IEMOKpATH-
YEeCKOM ToCyIapCTBE SBISETCS MPABO Ha MOJTyUeHUE Iopuaudeckoi momony. OKa3aBIich B IpoOIeMHON
JKU3HEHHOW CUTYyallud ¥ HE UMes CIICIUAIBHBIX IOPUANYECKUX 3HAHUN U HaBBIKOB, YEJIOBEK HYXKIAETCS B
KBaJTM(ULIUPOBAHHONW OMOLIH NTPOodecCHOHaa AJIsl OCYIIESCTBICHHS U 3aIIUThL CBOMX 3aKOHHBIX HHTEpE-
coB. B cBs3u ¢ 3THUM mpaBo Ha IOPUINYECKYIO TIOMOIIL HOCUT YHUBEPCAIBHBIN XapaKTep, MOCKONbKY BBI-
CTyHaeT B KauecTBE KOHCTUTYIIMOHHOW TapaHTHH dPPEKTHBHOW peann3alii BCeX MHBIX MpaB U CBOOO]
nrnyHocTH. Tak, B crathe 62 Koncturyuun Pecnybnuku benapych npenycMOTpeHO, YTO «KasKAbIii ©MeeT
NPaBO Ha OPUIMYECKYIO TIOMOIIb JUIS OCYIIESCTBICHHS W 3alWThI TIPaB M CBOOOJ, B TOM YHCIIC MPABO
MOJIb30BAThCS B JIIOOOH MOMEHT IOMOIIBIO aJBOKATOB M JPYTHUX CBOMX MPEICTaBUTENEH B Cyle, MHBIX
TOCY/IapCTBEHHBIX OpraHax, OpraHax MECTHOTO YIIpaBJICHUs, HA MPEANPHATHAX, B YUPEKICHUAX, OpraHH-
3anusiX, OOMIECTBEHHBIX O0OBEAMHEHHUAX M B OTHOLICHHUSX € AOJDKHOCTHBIMH JHLAMH WM TpaxIaHamu. B
CIIy4asx, MPEXyCMOTPEHHBIX 3aKOHOM, IOPHUAMYECKAs MOMOINb OKa3bIBACTCA 3a CYET TOCYJApCTBEHHBIX
CPEJIICTBY.

Lenb paboThl — UCCIen0BaHUE TEOPETUUECKUX, KOHCTUTYIIMOHHBIX. M ITPOLIECCYaIbHBIX OCHOB peaji-
3allUy [IpaBa Ha IOPUANYECKYIO [IOMOIIb, OKa3bIBAEMYI0 aJBOKaTaMM Ha 0e3B03Me3/IHON ocHOBe. B mpo-
LIecCe UCCIIeI0BaHUs ObLIM UCIIOJIb30BaHbl COBPEMEHHBIE OOIIEHAYUHbIE U CHIELMAIbHBIE METOIbI [I03HA-
HUSI: JIOTUYECKOTO, AUAIEKTHYECKOro, (hopMaibHO—FOPUANYECKOTO, KOHKPETHO—COIMOIOTHYECKOTO U
CHUCTEMHOT'O aHAJIM3a.

Ilo pe3ynbpTaTram McciaeI0BaHUS Mbl YCTAaHOBWJIM, YTO-CTAyC aJBOKATYpbl perynupyercs «OCHOBHBIMU
MIOJIOKEHUSIMH O POJIH aJBOKaTOBy», MpUHATEIMU Konrpeccom OOH B 1990 1., 3akonom PecryOnuku be-
napyck «O0 agBOKaType U aJBOKaTEKOM HesSTeABHOCTHY (nanee — 3akoH 00 agBOKaType) W M3JaHHBIMU
B COOTBETCTBUHU C HUM HOPMAaTUBHBIMM aKTaMu. AJIBOKaTypa IpeicTaBiIseT co00i He3aBUCUMBIN IIpaBo-
BOM MHCTUTYT, IPU3BAaHHBIN OCYLIECTBIATh KBaJU(HULUPOBAHHYIO IPAaBO3ALIUTHYIO JEsATEIbHOCTh. Oc-
HOBHOE€ Ha3Hau€HHE aJIBOKATYphl — OKa3aHWe KBATU(PHUIMPOBAHHONW IOPUINYECKON TOMOLIH IpakJaHaM U
opranuzanusaM. HeoOXoAMMOCTh. OKa3aHHs IOPUIMYECKON MOMOIIM KBaJU(HUIUPOBAHHBIMU CIELHANIH-
cTaMu OOyCIIOBIMBAETCS Takxke 3aKpemneHHbIMU B Konctutynuu PecnyOnmku benapychs nmpunmunamu
COCTS3aTEIbHOCTH U PABEHCTBA CTOPOH B MPOIIECCEe MPH OCYIIECTBICHUH paBocyaus [1, ct. 115].

B 3akoHe 00 aABOKaType HANpsMYIO 3aKpEIUISIOTCS CUTYalllH, PU KOTOPBIX KIMEHT BIIPaBe IMOJY-
YUTH TIOMOIH aJBOKAaTa OCCINIATHO, HA3BIBAIOTCS BHUIBI «OECIIaTHOW» IOPHUAMYECKONW MOMOIIH [2, CT.
28]. JlaHHBIIT HOPMATHUBHBINA TOKYMEHT yCTaHABIMBAET MOBBIIICHHBIC TPEOOBAHUS K JIMIIAM, YKEJIAIOIIUM
3aHUMATBCS aJIBOKATCKON JAEATENLHOCTBIO, 3aKPEIlIsieT MpaBa 1 O0sM3aHHOCTH aJBOKATOB, MPEAyCMaTpH-
BaeT JUCLMIIMHAPHYIO OTBETCTBEHHOCTH aJIBOKATOB 3a ACHCTBHUS, MPOTHUBOPEYAINE 3aKOHY M HOpMam
npodecCHOHANBHON 3TUKH, ONIPENeIIIeT MOPSAA0K OIUIAThl TPYAA aABOKATOB.

OTtnenpHBIE BUJBI IOPUINYECKON MOMOIIM OKa3bIBAIOTCS 3a CUET CPEJCTB KOJUJIETWH aJBOKATOB, T.C.
IOPUINYECKasl TIOMOILb OKA3bIBAETCS aBOKATAMHU 32 UX K€ (CaMHX aJBOKATOB) CUET:

UCTIAM — B Cy/ax NEPBOM MHCTAHLIUU IIPH BEICHUH €I, CBA3aHHBIX C TPYIOBBIMU ITPABOOTHOIICHUS-
MH, O B3bICKaHUH aTMMEHTOB;

BeTepaHaM Benukoit OredyecTBeHHONH BOWHBI — MpPH Jade YCTHON KOHCYJIBTALIMU IO BOIpOCaM, He
CBA3AHHBIM C IPEINPUHUMATEIBCKOMN NEATENBHOCTHIO;

TrpakJJaHaM — TIPY COCTABIICHWH 3asBICHUN O HA3HAYCHUN TICHCUU U TIOCOOUIA;

uaBamuaam | u Il rpynmnsl — npu Jade yCTHOW KOHCYNbTallMM, He TpeOyrouleld 03HAKOMIICHHS C JI0-
KYMEHTAMH;
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HECOBEPIICHHOJIETHUM — B MX MHTEPECAX, UX POJUTENSAM (OTMEKyHaM, MOMEUYUTENSIM) — B HHTEpecax
JIETEH;

WHBIM KaTeropusiM Ipax/iaH — I10 PEIIeHNI0 KOJUIETUy aBOKaToB [2, . 1 cT. 28].

3HAYHUT TEOPETUUECKH JIF000E JIUIO 10 000 KaTeropuu Jena (1o rpaXxaaHCKOMY, YTOJTIOBHOMY JIEITy
U T.J.) MOXKET OOpaTUTHCS C 3asBICHUEM 00 OKa3aHWU €My FOPUIAMYECKON MOMOIIM OECIUIATHO B COBET
TEPPUTOPUATTLHON KOJUIETHH aJBOKATOB, KOTOPBIH MCXOMS U3 Pa3IMYHbIX (HAKTOpPOB (CHCIUPHUKY JIena,
MaTepHaJbHOTO MOJ0KEHUs] 0OPATUBIIEIOCs U T.I.) CAMOCTOSITENBHO OINPEeIUT: OyAeT 1 oOpaTuBILe-
MyCsl JIUIy OKa3aHa FOPHIUYCCKas MOMOIb OCCIIaTHO (MM C YaCTHYHBIM OCBOOOXKIASHHU OT OTLIATHI
IOPUTUYECKON TIOMOIIIH) HITH K€ HET.

3a cuer pecnyOIMKaHCKOrO JIMOO MECTHOTO OIOJDKETa FOpUIUYECKas TOMOINb OKa3bIBAETCS: IO BO-
mpocam COHHaﬂbHOﬁ 3alIUThI U p€a6I/IHI/ITa]_[I/II/I JKEpTBaM TOPIroBJIK JIKOABMHU, a B CiIydac HEC JOCTUIKCHUA
UMM 14-IeTHEr0 BO3pacTa — UX 3aKOHHBIM TPEJICTABHUTEIISAM, JIUIAM, TOCTPAAABIIMM B Pe3yIbTaTe aKTa
TEPPOPHU3MA; TMOJ03PEBACMOMY WJIM OOBHHSICMOMY B CIIydasX, YCTaHOBJICHHBIX 3aKOHOM [2, mm.2 u 3
cT.28].

[Ipu okazaHWM FOPUAMYECKON ITOMOIIU TOJ03peBacMOMy (OOBHHSIEMOMY) IO YTOJIOBHOMY JAENy 3a
CYET CPEJICTB PECITyOIUKAHCKOTO WIJIM MECTHOTO OOKeTa B Clydae IIOCTAHOBICHHUS B OTHOIIEHUH O0BHU-
HSIEMOTO B TIOCJICAYIOIIEM OOBHHUTEIHFHOTO IPUTOBOPA pa3Mep JICHEKHBIX CPENICTB, KOMIIEHCHPOBAHHBIX
TOCYy/IapCTBOM aJIBOKATy, OyAET B3BICKAaH C OOBHHSEMOTO B IOJIb3Y PECIyOIMKAHCKOTO WJIM MECTHOTO
OromKxeTa 1o MPUroBopy Cyna.

Takum 00pa3oM, 3aKOHOIATENBCTBO COJCPIKUT. YKa3aHHe Ha Clydad, Korja KBanu(uIUpoBaHHAS
IOpHUINYECKasl TOMOIIb OKA3bIBACTCS aJJBOKaTaMH Ha 0€3BO3ME3THOI OCHOBE.

B 10 Xe BpeMs B xoJle TPOBEAEHHOTO HCCIEAOBaHUS OBUIO BBISIBIICHO, YTO KOTJa pedb UAET O Oec-
IIaTHOM IOpHI[H‘IeCKOﬁ ImoMoImy aaBoKaTa IO TPYAOBBIM JI€JIaM B }leP'ICTBI/ITeJ]LHOCTH HUMECTCA B BUIY
TONILKO OecIIaTHOE TPEICTABUTEILCTBO B cye. KoHCymbTalus, moroToBKa HCKOBOTO 3asIBJICHUSI BCE—
Taku OYIyT OKa3bIBaThCS Ha IJIATHON OCHOBE.

CrnenyeT Takke MOHUMATh, YTO JAaKe €CITH (PU3MUYECKOE JIUI0 OTHOCHUTCS K KaTErOpHsIM TPaXK/aH, Ie-
PEUHCIICHHBIM B CT. 28 3aKkoHa (T.€. SBIAETCS JTUIIOM, KOTOPOE BIIPABE MOMYyUUTh OPHINIECKYIO TIOMOIIID
ajiBokaTa Ha 0e3BO3ME3/THON OCHOBE), TO Takoe (YU3UIECKOE JIUIO BIIPaBE MPOSIBUTH MHUIIATUBY U 00pa-
TUTHCS 33 BO3ME3IHBIM OKa3aHHEM MEPEUUCICHHBIX B CT.28 3aKOHA BUIOB IOPUINYECKON TTOMOIIH, B T. 4.
K KOHKPETHOMY aJIBOKaTy M0 CBOEMY BBIOODY.
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