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WHCTUTYT SKOHOMHYECKOW HECOCTOSTENBHOCTH (OaHKPOTCTBA) SIBISACTCS OJHUM W3 BaXKHEUIIMX
WHCTUTYTOB  DBIHOYHOW  dKoHOMHMKHM Pecnybmuku  Bemapyck.  [locpencTBoM — mpuMEHEHUS
3aKOHOJATENbCTBA 00 JKOHOMHYECKOW  HECOCTOSTEIbHOCTU noBeImaercss  3QQeKTHBHOCTS
NPEANPUHUMATEIBCKON IESTEIBHOCTH, NPOMCXOANUT O3I0POBJICHUE XO3SMCTBEHHOH cdepsl 3a cueT
JUKBUIAINHA YOBITOYHBIX W HEKOHKYPEHTOCHOCOOHBIX CYOBEKTOB XO3SHCTBOBAaHUS, TPOHCXOAMT
peanuzanys NpaB KPEeAUTOPOB M T.I. 3aKOHONATEIBCTBO 00 3KOHOMHYECKOW HECOCTOSTEIBHOCTH
(6aHKpOTCTBE) ABISAETCS KOMIUIEKCHBIM M OZHHMM M3 HauOoJee CIOXKHBIX B MPABOINPUMEHEHUH, TaK KaK
HAXOJIUTCS Ha CTHIKE SKOHOMUKH, TIPaBa ¥ OpraHU3aIMU CYIOTPOU3BOJICTRA.

[IpakTka TpUMEHEHHsS 3aKOHOJATENBCTBA 00 ASKOHOMHYECKOH HECOCTOSTENHHOCTH (OaHKPOTCTBE)
MOCTOSIHHO CTAJIKUBACTCA C PA3IMYHOIO POAa OCOOCHHOCTSIMHM [JAaHHOTO HHCTUTYTa, Pa3sHOOOpasuTe
TAKOTr0 BHJA TOHKOCTEH, MPAaKTHYECKH, HEBO3MOXHO Mpeayragatb, B CBS3M C YeM Ha CETOAHALIHUN
MOMEHT He UMeeTcsl B pa3paboTKe eIMHOrO MOAX0/a K MPUMEHEHHIO OOJBIIMHCTBA MOJOXKEHUH 3akoHa
PecnyOnuku benapych «O0 3KOHOMHUYECKONW HECOCTOATENBbHOCTH (OaHKpOTCTBE)» (nanee — 3akoH). B



CBSI3U C YeM XOTEeNOoCh Obl Ooliee JETATLHO OCTAHOBUTHCS M PACCMOTPETh HEKOTOphIE NpPOOIEeMHbIC
BOTIPOCHI, CBSI3aHHBIE C MPHUMEHEHHEM HOPM IPOIECCYaJhbHOT0 3aKOHOAATENbCTBA MPH PACCMOTPEHHUU
Jiest 00 SKOHOMUYECKOH HECOCTOSATEIbHOCTH (OaHKPOTCTRBE).

Hdena o 0GaHKpPOTCTBE OTHOCATCS K CIEHHUAJIbHON ITOABEJOMCTBEHHOCTH 3KOHOMHYECKUX CYAOB
PecrryOnmku bermapych u ABISIOTCS OIHWUM W3 BHIOB i€ OCOOOTO TPOWM3BOJCTBA, YTO 3aKPEIICHO B
cratbe 39 X03iCTBEHHOTO MpoIleccyanbHOro komekca Pecmybmmku bemapyces (mamee — XIIK) [1]. B
COOTBETCTBUM CO cTaThell 18 3akoHa Takue Jnaena pacCMaTPUBAIOTCA CYAOM IO IIpaBHIIaM,
npexycmoTpeHHsIM XIIK, ¢ ygeTrom ocobeHHOCTEH, ycTaHOBIIEHHBIX 3akoHOM [2]. JlaHHOE monoXkeHue
TaKke 3aKkperuieHo B ctatee 171 XIIK [1].

Takum 00pazom, mpoleccyaabHyI0 OCHOBY PaCCMOTPEHHsSI CylaMH A€l O OaHKPOTCTBE COCTABISIOT
Hopmbl XIIK, sBnstomumecss oOmMMH M TNPUHIMOHAJIBHBIMH 1O XapakTepy. Hopmber 3akoHa HOCAT
OCOOCHHBIM XapakTep M TPHUMEHSIOTCS cymaMd B gomoigHeHHe K HopMmam XIIK. OcHoBaHwmii
BO3HMKHOBEHHsI KOHKYPEHIIMU 3aKOHOB MPU 3TOM HE UMEETCs: Cy[, paccMaTpuBas Jena o OaHKpPOTCTBE,
pykoBosicTByeTcs npexzae Bcero XIIK, mpuMeHsst B cinydasx, yCTAaHOBIEHHBIX 3aKOHOM, a TaK)K€ MHBIMU
3aKOHOAATETHHBIMH aKTaMH O OAHKPOTCTBE, COJEPKAIINECS B HUX HOPMBI.

U3 cnpaBkm mo pgenam 00 KOHOMHYECKOW HECOCTOSATENBHOCTH (OaHKPOTCTBE), HAXOSIIMXCS B
MPOM3BOJICTBE IKOHOMHUYECKHWX cynoB B mepuon ¢ 01.01.2018 mo 01.02.2018 BumHO, uTO OOIIEE
KOJIMYECTBO JIeTT 00 SKOHOMHUYECKOW HECOCTOSATENBHOCTH (OaHKPOTCTBE), HAXOAAIINXCS B TIPOM3BOJICTBE
SKOHOMHYECKUX CyI0B o coctosiHuio Ha 01.02.2018, coctaBuio 3107 gen, U3 KOTOPBIX KOJIUYECTBO AEI
00 PKOHOMHYECKOW HECOCTOSITENBHOCTH (OaHKPOTCTBE) OpraHM3aldii YacTHOW (OpPMBI COOCTBEHHOCTH
cocrtapysieT 2899 nen, To ecth 93,3 % ot 00I1Iero KOIMYEeCTBa Je)T JaHHOH Kateropu# [3].

B npownsBoacTBe 5KOHOMHUYECKOro cyaa ropoaa MuHcka Haxogurcs 45,8 % ot obwero uucna aen ob
IKOHOMUYECKOM HecocTosATeIbHOCTH (OaHKpoTcTBe) (1426 men). [lo coctosnuto Ha 01.02.2018 B mpous-
BOJICTBE 9KOHOMHUUECKUX cynoB Pecnyonuku benapych uncnutest 208 gen 06 3KOHOMHUYECKOH HeCOCTOs-
TETBHOCTH (OaHKPOTCTBE) OpraHM3aNri, WMEIONINX 3HAYeHHE I SKOHOMHUKH M CONHAaIbHOU chepsl
CTpaHbI, K KOTOPBIM OTHOCSITCSI TOCYIapCTBEHHBIE OpPraHM3alli{, OpTaHU3alliH, UMEIOIINE IO TOCY-
JAPCTBEHHOW COOCTBEHHOCTH B YCTaBHOM ()OHjIE, TpaiooOpa3yroliye U MpUpPaBHEHHbIE K HUM OpraHHu3a-
1IUH, 0I0/PKETO00pa3yIoIIKe, CUCTEMOOOPa3yIoIie opranu3amnuu [3].

OcHoBHOU  (opMOH  MPOPHUIAKTUYECKOH  NIEATENILHOCTA DKOHOMHYECKHX CYyJIOB B  cdepe
MMpEAYIIPEKACHUA 6aHKp0TCTBa SABJIACTCA BBIHECCHHEC YaCTHOI'O ONPCACIICHUA B MOPAAKE, YCTAHOBJICHHOM
cratbeir 20 3akona [2]. Eciau mpu paccMOTpEeHHHM SKOHOMHYECKOIrO Cropa OyAeT YCTaHOBJEHO, YTO
B3BICKMBaeMasi CyMMa HE IO3BOJIUT IOPUAWYECKOMY IHIy, WHAVBUIYAJILHOMY MPEIIPUHAMATENO B
JATBHEUIIIEM OCYIIECTBIATh XO3SHUCTBEHHYIO (PKOHOMHYECKYIO) JesTeNbHOCTh, B CBSI3U C YeM
9KOHOMHYECKHI CYJI BBIHOCHT W HaIpaBseT B aJpec 3TOT0 IOPHIUYECKOTO JIHIA, COOCTBEHHUKA
UMYIIECTBA  YHHTApPHOTO  TPEANPUATHS, ydpenuTeneld  (Y9acTHHUKOB)  IOPHIMYECKOTO  JIWIIA,
WHIMBHTyaJIbHOTO TPEATPHHUMATEINSI, TOCY/IapCTBEHHOTO OpraHa, B MOMYMHEHWH (COCTaBe) KOTOPOTO
HaXOJUTCS JOJDKHHUK WIIM KOTOPBIN OCYIIECTBIISET yIpaBieHHe MpuHauiexamumu Pecrryonrke benapych
00 HAXOASIIUMHUCS B KOMMYHAJIbHOW COOCTBEHHOCTH akKUUsAMHU (JOJISMH B ycTaBHOM (DoHE)
JOJDKHUKA, YAaCTHOE OIpeAesieHHe, OOS3bIBAIOLIEEe B YCTAHOBIECHHBIM CYAOM CPOK INPHHSATH MEPHI IO
MPOBENIEHUIO JI0CyeOHOTO 03/10poBieHus. JlocyneOHoe 03/10pOBJIEHUE BKIIIOYAET KOMIUIEKC MeEp IO
obecrieyeHUI0 CTa0MIbHOM W dPQEKTUBHOUW XO3SHUCTBEHHON (PKOHOMHYECKOH) JeATeNbHOCTH
IOPUIMYECKUX JIML M WHAMBUAYAJIBHBIX MpelNpuHUMATENeil, a TakKe BOCCTAHOBICHHIO HX
mIaTeXxecrmocoOHocTH [4].

[punsiTre 3QPEKTUBHBIX MEP MO NPEAOTBPAIIECHUIO OaHKPOTCTBA MO3BOJISET JIUKBUINPOBATD YCIOBUS
Ui oOpalleHus] B CyA C 3asBICHHEM O MNPHU3HAHUM JOJDKHUKA 3SKOHOMHYECKH HECOCTOATEILHBIM
(6aHKpOTOM), M, COOTBETCTBEHHO, H30€XKaTh Cy1eOHOr0 pa30upaTeNbCTBRA.

OCO0OEHHOCTH MEPOMNPUATHH TI0 TPEAYNPESIKICHUIO OaHKPOTCTBA T'OCYJAPCTBEHHBIX OpraHU3alIHii
ycTaHOBJICHBI TocTaHoBIeHHEM CoBeta MunuctpoB Pecrybnuku benapycs ot 4 centsopst 2013 1. Ne 785
«O0 yTBEpXIEHUH KOMIUIEKCa MEPOIIPUATHIH 110 TPEAYNPEKICHUI0 SKOHOMUYIECKOH HECOCTOATEIIEHOCTH
(6aHKpOTCTBA) M MPOBEICHUIO MPOIETYP PYKOHOMHUYECKOW HECOCTOSTEILHOCTH (0aHKPOTCTBA)» (manee —
MTOCTaHOBIICHNE).

PaccmoTpeB Oosniee neTaibHO MOCTAHOBJIEHHME BHIHO, YTO B 4. 2 . 3 yKa3aHO Ha HEOOXOAMMOCTh
UCCIICIOBAHUSI  JOKYMEHTOB, IIOATBEPXKAAIOMIMX  OCYIIECTBICHHE PYKOBOOUTEISIMA CYyOBEKTOB
XO03SHMCTBOBAHUS MEP IO YIYUIICHHIO0 (PMHAHCOBOTO COCTOSIHHS JoJbkHUKA [4]. Ilpm pemenun Bompoca o
NPUHATHA 3asBJICHUSI O TPH3HAHUM JIOJDKHUKA DSKOHOMUYECKH HECOCTOSITENBHBIM (OaHKPOTOM) H
BBEACHUH 3aIMTHOTO IEPHOJAa CyIbsl SKOHOMHYECKOTO Cyla NpeajaracT NODKHUKY MPEeACTaBUThH
BBIIICHA3BaHHBIE JOKYMEHTHI, a TakXKe TMCbMEHHBIA aHanu3 NpuYuH HEeI(P(EKTUBHOCTH Mep



JIOCY/IeOHOTO O3JIOPOBJICHUS. 3alIUTHBIN IMEpHoJ]] — MpoLeaypa SKOHOMHUYECKOH HECOCTOSTEIbHOCTH
(GaHKpOTCTBA), MPUMEHSAEMasl K JOJDKHUKY C MOMEHTA NPUHATHS CYIOM 3asBICHUS 00 SKOHOMUYECKOM
HECOCTOATEIbHOCTH (OAaHKPOTCTBE) B LIEJISAX 3aBEPIICHUS 10CYIeOHOT0 03I0POBIICHHUS, @ TAKXKE IIPOBEPKU
HAJIMYMsl OCHOBAaHUHM JUII OTKPBITHUS KOHKYPCHOTO TIPOM3BOJICTBA U OOECIIEYCHUS COXPAHHOCTH
UMYIIECTBA TOJDKHHUKA. [IpOJ0IKHTETbHOCTD 3aIIUTHOTO TIEPHO/a HE MOKET NPEBBIIIATh TPEX MECSIICB,
HO B IIEJISIX 3aBEPIICHUS JOCYICOHOTO O3/I0POBJICHHS IO XOJAaTANCTBY JOJDKHHUKA, OPTaHOB, MPUHSBIINX
pelleHre O TMPOBEACHUM OCYAeOHOTO O3[0POBICHHS, 3AIMUTHBIA IMEPUOJl MOXET OBITh YCTAaHOBJICH
KOHOMHYECKUM CYZOM CPOKOM JI0 TPEeX JIeT.

Pe3ynapTaToM MONIOKUTENFHOTO OIBITa SKOHOMHYECKUX CYJOB 10 MPEAYNPEKICHUI0 SKOHOMUYECKOH
HECOCTOSATEIbHOCTH (0aHKPOTCTBA) SBJISETCS BOCCTAHOBJICHHE IIIATEKECIIOCOOHOCTH OpraHHU3alNH,
a¢dekTrBHOE €€ (YHKIMOHUPOBAHUE U BO3MOKHOCTh OCYIIECTBIISITh XO3SIMCTBEHHYIO JIEATCIILHOCTb.

Takum 00pa3oM, MEXaHU3M MPEAYNPEKACHUS YIKOHOMUIESCKOH HECOCTOSATENFHOCTH (0aHKPOTCTBA) B
PecnyOnuke bemapych QYHKIMOHHpYET TaKkKe MOCPEICTBOM NPOPHUIAKTUYECKON AesSTeIbHOCTH,
OCYIIECTBIISIEMON 3KOHOMUYECKHMH cynamu. [lonaraem, myTeM COBEpIICHCTBOBAHMS 3aKOHOIATEIbCTBA
0 TPEIyNpeXICHUI0O SKOHOMHYECKOW  HECOCTOSTENbHOCTH  (OaHKpPOTCTBA) M JalbHEHIeH
cHUCTeMaTh3aluu  paboThl  CyJOB,  YIOJHOMOYCHHBIX  TIOCYJapCTBEHHBIX  OpraHoOB,  CaMHX
HETUIaTeKeCIOCOOHBIX OPTaHU3aNH MOKHO JOCTHYb Oosiee 3pdekTHBHOTO ero GyHKIIMOHUPOBAHUSI.
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