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C npeBHUX BpeMEH KU3Hb YEJIOBEKa TECHO CBS3aHa ¢ penurued. B pasHble anoxu k LlepkBu 1 Bepe oTHO-
CHJINCH TTI0O—Pa3HOMY: B OJHY 310Xy, LlepkoBb Opana Gpaszpl MpaBieHus TOCYyIapCTBOM B CBOM PYKH, B ApY-
TYIO — OTXO/IMNIa Ha BTOpoH miaH. Ho oTpunats BaxkHyto poib LIepkBH B HICTOpHH CTaHOBJIEHUS YEJIOBEYECTBA
He MMeeT cMbIcia. VIHTepecHbIM NpeACTaBIseTCs IpaBoBoe MojioxkeHue LlepkBr B COBpEMEHHOM rocynaap-
CTBE, TJIe BEYIIYIO pOJb UTPAIOT MPABOBbIE OTHOLICHUS MEXKIY CyObEeKTaMU X035 ICTBOBAHMSI.

I1pexne Bcero, TpeOyeTcst HaYaTh C TOTO, YTO JAaTh ONPECTICHHE «XO3SHUCTBYIOMUMN cyOBeKT». CormacHo
npoekTy 3akoHa PecriyOnuku benapycs «O BHeceHHH M3MEHEHHH 1 AomoinHeHui B 3akoH Peciyonmku bena-
pychb "O NpoTHBOJAEUCTBUN MOHOIMOIUCTUUECKOH NESTEIbHOCTH M Pa3BUTHH KOHKYPEHLUH'», X039HCTBYIO-
Ui CyOBEKT — 3TO KOMMEpUECKasi OpraHu3alys, HeKOMMepUYeCKasl OpraHu3alysi, OCYILECTBISIOmas nes-
TEJIBHOCTB, PUHOCAIIYIO € JOXOJ, MHAUBHIYATIbHBII MPEAIPUHUMATEND, a TAKKE HHOE (PU3UIECKOE JIHLIO,
HE 3aperucTPUPOBAHHOE B KAYECTBE MHAUBUAYATLHOTO MPEANPHHIMATEIS, HO OCYLIECTBISIIONIEe MpodeccH-
OHAJIBHYIO JIESITENIbHOCTD, IPUHOCAIIYIO MY JI0XOJ, KOTOpas B COOTBETCTBUH C 3aKOHO/ATEIbCTBOM MOJIJIe-
JKUT JTMIIEH3UpOBaHuio [1].

[Hanee, paccMOTpHM, 4TO >Ke TMOHUMaercst moj mnoHstHeM «llepkoBb» B PecmyOmike Bemapyce. Bo—
nepBbIX, Nox LlepkoBbio, B caMoM 0OIIeM MOHMMaHUH, TTOJ[Pa3yMEBASTCsl PEIIMTHO3Hasl opraHu3alms (00b-
enuHenue). Bo—BTOpbIX, B Halel cTpaHe ToBopst ¢oBo LlepKoBb, 3a4acTylo, MoApa3yMeBaeTcsl He adCTPaKT-
Hasl peJIMTMo3Has OpraHy3anysi, a KoHkpetHo benopycckas IIpaBocnaBnas Liepkoss (manee — BIILT).

Bbenopycckas [paBociaBras L{epkoBs HOCUT 0COOBII cTaTyc: 310 moapaznenenne Pycckoit [IpaBocmaBHOM
Lepxsu (manee — PIILI), mmeroree cratyc sk3apxara, 9To, IO CBOCH CYTH, TOAPa3yMEBaeT OMPEACICHHYIO
aBroHomuto 1o otHoureHuto K PIILI. BIILl monb3yercs mpaBamMu M OCYIIECTBISIET OOSI3aHHOCTH B COOTBET-
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crBun ¢ YcraBoM BIIL u 3akonomaTenscTBoM Pectrybimrku beapycs [2]. CBoO HesSTEN-HOCTD OCYIIECTBIISET
B cootBeTcTBHH ¢ Kanonmdeckum YcraBom PIILY, BHyTpennuM ycraHosiaeHusmu BITL u Yerasom BITLL [2].

Tenepp mepeiiieM HEMOCPENCTBEHHO K paccMOTpeHHIo LIepkBH ¢ MO3MLIMM MMOHUMAaHHS €€ Kak XO3sii-
ctBytomiero cyonekta. CornmacHo c1.46 I'paxmanckoro konekca Pecriyonmuku bemapycw (manee — 'K PB),
LlepKoBb SIBISIETCS FOPUIMYECKHM JIMLIOM, @ IMEHHO — HEKOMMepuecKoil opranusarmeii [3]. D1oT BbIBOI
MOXKHO CJIeJIaTh UCXOAS M3 TOro (pakTa, 4ro IO CYTH, OCHOBHOM AEATENBHOCTHIO LlepkBu sBiIsieTCS mpeno-
CTaBJICHUE YKENAIOIMM YCIIYT, CBS3aHHBIX C YIOBIETBOPEHUEM HX TYXOBHBIX OTpeOHOCTeH. Mcxoms u3 ato-
I'0, MOXKHO CIIeNIaTh BBIBOZ O TOM, 4TO LlepkoBb sBisieTcst cyOBeKTOM X03s1iicTBOBaHUA. OCOOEHHOCTH IIPaBo-
Boro craryca LlepkBu, Kak X03siCTBYIOIIEro CyoheKkTa, pacCMOTPUM Ha TipuMepe cpaBHeHus Ycrasa bIIL u
THUITOBOT'O YCTaBa OOIIECTBA ¢ OTPaHMYCHHOM OTBETCTBEHHOCTHIO (naniee — Tunoroit ycras). [logoOHoe cpag-
HEHHUE HCIIONB3YETCs C LIENIbI0 MAKCUMAJIBHO SICHO MPOIEMOHCTPUPOBATH Pa3Inins HEKOMMEPUYECKOH U KOM-
MEPUYECKON OpraHu3ali Kak CyOBEKTOB XO35HCTBOBAaHMS, @ TAKXKE BBIICIUTH OCOOCHHOCTH MPABOBOIO CTa-
Tyca LlepkBu Kak HEKOMMEpPYECKON OpraHU3aLUH.

B mepByto ouepezp, Ha 4TO CleayeT 0OpaTUTh BHUMaHHUE, 3TO paziudue B 1eisx. [lof memnsio opuanye-
CKOT'0 JIMIIA IOHUMAOTCS KOHKPETHbIE KOHEUHBIE COCTOSHHS WJIM UCKOMBIE PE3yJIbTaThl, KOTOPBIX OHO XOTENO
Ob1 100uTHCst [4]. T.e., O CyTH, 3TO TO, PaIH YEro FOPUIMIECKOE JIMIO YUPEXKIACTCS, OCYIIECTBISCT CBOKO
JIeSITeNTbHOCTD U Yero XOYeT JIOCTUYb.

Cornacuo YcraBy BIILI, ocHoBHO#! Lenbto LiepkBu ABIsSETCS pean3alys npaBa Ha CBOOOLY BEpOHCIIOBE-
JaHWs ¥ PacIIpoCTPaHEeHus [IPaBOCIaBHOM Bepbl. Bo ucnonxenue 3roro, LlepkoBb OCyIIECTBIISIET CleIyIOIIIe
BUJIBI JIEATEIHHOCTH: OOTOCITY>KeHUsI, TAMHCTBA, OOPSIbl, IEPEMOHUH, PACIPOCTPAaHEHNE TIPABOCIABHOTO pe-
JIMTUO3HOTO YUCHUSI, MUCCHOHEPCKAs JesTeNbHOCTh, PEMTHO3HOE 00pa30BaHie U BOCITUTAHUE, OPTaHU3aIINS
NAJOMHHUYECTB, a TAKKE MHYIO JEATEIbHOCTb, COOTBETCTBYIOIIYIO MpaBWiIaM M TpaaulusM [IpaBociaBHOI
IlepkBH 1 HE MPOTUBOPEUAIITYIO JCUCTBYIOIIEMY 3aKOHOAaTeIbCTBY Pecybnuku benapycs [2, m1.9].

CornacHo TumnoBoMy ycTaBy, OCHOBHOW LIEJTbI0 KOMMEPYECKON OpraHM3alliy SBISETCS BEJCHUE XO3sIH-
CTBEHHOH JEATENbHOCTH, HANPABICHHON Ha MOJydeHHe NpuObUIH. IIpy 3TOM, OpraHu3aunusi UMeeT HpaBo
OCYILECTBIISTH JIFOOBIE BUJIbI 3KOHOMHYECKOH JEATENBHOCTH M BU/IBI ACSTEILHOCTH, HA OCYIIECTBICHHE KOTO-
PBIX TpeOyeTcs MoTy4eHHe CIIeNMaTbHOro paspelieHns (JIMIEH3M ), B COOTBETCTBUH C JAEHCTBYIONIMM 3aKO-
HozarenscTBOM Pecriyonmkn benapyce. Takke oroBapuBaercsi TOT (DakT, 4To opraHm3amusi UMeeT NpaBo
OCYILECTBIISITH BHEITHEAKOHOMUYECKYIO AEATEIFHOCTD, @ TAKKE CAMOCTOSITETIBHO ONPEENITh HAIPaBICHUS
CBOEIT ICATEILHOCTH B paMKax M B COOTBETCTBUH C 3aKOHOIATENbCTBOM Pecryomku bemapycs [5, m.11-15].

Hcxonst u3 3TOro MOXKHO ClIeNaTh MPOMEXYTOUHBIN BBIBOJ O TOM, YTO CYILIECTBYIOT CYIIIECTBEHHBIE pa3-
muns B nessix LiepkBu n komMepueckoid opranusaiuu. Eciny ocHOBHOM 1ienbio LlepkBu siBIIsIeTCst OCYIECTB-
JIeHWE TIpaBa Ha CBOOOAY BEPOMCIIOBEAHUS U PACIPOCTPAHEHHE MPABOCIABHOM BEphI, TO OCHOBHOM LIENBIO
KOMMEpPYECKOH OpraHu3allif SIBISIeTCs Ioy4eHre mpuobii. [Tog mprObUTHIO ClieyeT TOHUMATh MOJOXKH-
TEJIbHYIO PasHUILy MEXKIY AOXOAaMH M PacxoAaMH OpraHuzaiuu [6]. OTo xe, B CBOIO ouepelpb, MOANANacT
HI0/1 OJIH M3 OCHOBHBIX KPUTEPHEB ONpeeICHHs NPeIPHHIMATENBLCKON AEATEIFHOCTH, KOTOPOE 3aKpernIsi-
ercsa B cT. 1 'K Pb [3]. CooTBeTCTBEHHO, TPUHUMAsI BO BHUMAHUS OCHOBHYIO IIEJIb KOMMEPUECKOW OpraHu3a-
MW, MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO, ()aKTUUECKH, JJAHHBIN BUJI IOPUIUUECKOTO JIMIA CO3AAETCsI ISl 3aHsI-
THSI IPEIPUHUMATENBCKOMN JIESITETbHOCTBIO.

IIpn stom, m3ydas n. 21 Ycraa BIIL[ MoxHO crenmate BbIBOX O TOM, 4TO LlepkoBh Takke 3aHMMAeTCs
TpeANPUHUMATENBCKON IeITeNTbHOCTRIO. bosee Toro, mogo0Has BO3MOXKHOCTh MOATBEpKaaeTcs B cT. 46 I'K
Pb, rne oroBapuBaeTcs, 4To O00HAs! ACSTEIBHOCTh MOKET OCYIIECTBILSITHCS HEKOMMEPUYECKON OpraHn3alii-
€ JIMILb TTOCTOJBKY, TOCKOJIBKY OHa HEOOXOAMMA IJIsl UX YCTABHBIX LIEJIeH, pay KOTOPBIX OHU CO3JaHbl, CO-
OTBETCTBYET 3TUM LIENSIM W OTBEYAET MPEAMETY NESTENbHOCTH HEKOMMEPYECKMX OpraHW3alyi, JUOO0 Io-
CKOJIBKY OHa HeoOXOOuMa Ul BBIIOJHEHHS TOCYIapCTBEHHO 3HAUMMBIX 33/1ad, MPEAyCMOTPEHHBIX B HX
YUPEAUTENBHBIX JOKYMEHTaX, COOTBETCTBYET 3THM 33/1a4aM M OTBEYACT NPEIMETY AEATENBHOCTH JAHHBIX
opranu3zarmii [3].

Eme omarM cymiecTBeHHBIM OTAMYHEM L[epkBH OT KOMMEpYECKOW OpraHM3alri SBISIETCS OTCYTCTBHE B
Ycrae BIIL nonoxenuii 00 ycraBHOM (hoHIIE, pacTipeAeieHnH MpUObLUIM U YOBITKOB. B TO 3xe Bpems, B Tu-
TIOBOM YCTaBE KOMMEPYECKOW OpraHM3aIiy JJAHHBIM BOIIPOCAM OTBOJISTCS IIEIIbIE TIaBbl. DTOT (akT ele pas
MOIYEPKUBAET HEKOMMEpUECKU Xapakrep nesrtenbHocTd lLlepkBu. Bce momydeHHble N0XOzbl, 1O CYTH,
HAIPaBJISAIOTCS Ha 00eCneueHre caMoii iesitensHocTy Llepkeu, kotopast oroBapuBaetcs B Ycrase BILI,

Hocrarouno yHukansHoi ocobeHHocThi0 BIIL kak 1opuandeckoro auia B LEIoM, SBISIETCS IPOLeypa ee
peopranuzanuu 1 Juksuganuy. O Bo3MoykHOCTH peopranusaimu bIIL kak ropunuueckoro auia He yKasbiBa-
ercsi HanpsAMyo. OHAKO O TEOPEeTUYECKOW BO3MOKHOCTH JITaHHOH IPOLIEAYpPbl MOXKHO CIENaTh BBIBOJ U3 II.
37 VYcrasa BIIL] [2]. dnst cpaBHeHus, B THIIOBOM ycTaBe KOMMEPYECKOW OpraHW3aliyl JaHHOH Mporeaype
yIEISIETCS TOCTATOYHO MHOTO BHUMAaHUSAL. |5, 11.188—196]. OcoberHocTts mkBrAanyy bIIL] kak ropuamdecko-
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TO JIMIIA 3aKJTF0YaeTcst B TOM, 4TO, corfacHo 1m.36 Ycrasa BIILI, oHa MoXeT OBITh JINKBUIMPOBaHA TIO perie-
Huto Apxuepetickoro Co6opa PIIL [2]. ITpu 3ToMm, cornacuo m. 14. Yerasa BIILI, BeicmMm opraHoMm ynpas-
nenust BIIL sernsercas Cunon benopycckoit [IpaBocnasuoi#t Iepksu. Ho croutr momuuth 0 Tom, uto BIILI,
sBIIAETCS 3K3apxaroM. [lo 3Toil mpuyuHe, NpeaocTaBiIeHUe BO3MOXKHOCTH JukBuAaimu BIIL no pemieHuto
Apxuepetickoro Cooopa PIIL] siBnsieTcst IOTHYHBIM U ITOJYEPKUBAET SAMHCTBO U HenemumocTh PIILL,

IlogBomst UTOT CTOWT 3aMETHUTh, YTO OOJBIIMHCTBO OCOOEHHOCTEH MPAaBOBOTO craTyca LlepkBr CBS3aHEI C
€¢ CJIOYKHOM BHYTPEHHEH CTPYKTYPOH, a TaK)Ke 0COOBIM IOJIOKEHHEM B KHM3HHU OOIIIECCTBA.
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