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POJIb CHIEHU®UKALINHU ITPAB COBCTBEHHOCTH
B OKOHOMMUMKE

10.B. Yennanckuii
Ilonecckuii 2zocyoapcmeennwtit ynugepcumem, 2. Ilunck, benapyce
A.B. Yennanckuii
KBenopycckuii zocyoapcmeennutit IKonomuyecKuii ynueepcumen
2. Munck, benapyco

B cmamve paccmampusaemcs ponv cobcmeeHHOCHU 8 IKOHOMUHECKUX
OmMHOWeHUAX. A8MOpbl NPUBOOAM OMIAUYUAL IKOHOMUYECKOU meopuu npag
cobcmeeHHOCMU 0M N00X0008 6 topucnpyOdenyuu. Paccmampusaiomes xapax-
mepucmuKy npas co6CmMeeHHOCMU U YKA3blaemcs: He00X00UMOCMb 8 YemKoll
ux cneyu@urkayuy, COKpaujeHuu pasmol8aHus.

O} PeKTUBHOCT IKOHOMHUYECKUX pedopM CTpaH C MEPEXOIHOMH
9KOHOMHMKOIl BO MHOTOM OIIpeleNsieT B3SATHI MPaBUTENBCTBOM KYpC
Ha (QOpMHpOBaHHE YCTOWYMBOW cHcTeMbl mpaB cobcrBeHHOcTH. Clie-
IyeT OTMETUThb, YTO CAMO IOHATHE «COOCTBEHHOCTH» [0 CEPEeIHHBI
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XX Beka paccMaTpHUBAIOCh MPEUMYIICCTBCHHO B IOPHUCIPYICHIIHH,
KoTOpas oOpamaja BHUMaHHE Cyry00 Ha OTHOIICHHUS CyOBeKTa co0-
CTBEHHOCTHU K €€ O0BEKTy, U3ydyaja HampaBJICHUS peaU3alii TaKHX
oTHouleHUH. EcTecTBeHHO, uCclenoBaHUN pPe3yJIbTaTUBHOCTH pac-
mpeJeieHuss COOCTBEHHOCTH HE MPOBOMIIOCE. B TO ke BpeMs UMEH-
HO IOpPUJUYECCKAsh CTOPOHA €€ HCIOJNb30BaHHS ObUIa OCHOBOH s
NalbHEHIINX UCCIICTOBAHUM.

dopMupoOBaHUE OTHOIICHHUS K COOCTBEHHOCTH UMEET UCTOPHUCCKUE
Tpamuiuu. Ecnu Hambonee ApeBHsS CUCTeMa U3 HUX — PUMCKoe mpaBo
— He JlaBajia OTBETa Ha TO, YTO MPEACTABISIET cOO0H COOCTBEHHOCTh, U
9TO He OBLTO HEOOXOAMMOCTEIO, TO B TIEPHO]] PA3BUTHUSA MEIKOTOBAPHO-
T'0 MPOU3BOACTBA U TOPTOBJIHU TaKasi HEOOXOAMMOCTh CTaja HACYIIHOMW.
B psine cTpaH COOCTBEHHOCTHIO NMPU3HABAIOCH YTO-TO I[E]0€, HEIETHU-
MO€ U HEIIPUKOCHOBEHHOE. B TakoM citydae CyObEKTOM COOCTBEHHOCTH
MOT OBITH TOJBKO OJIUH YeJIOBEK (KaK MPaBUIO, PEMECICHHUK), H TOIb-
KO OH MOT IMOJHOCTBIO PAacCHOPSKATHCS €H0, KaK U JIOXOJ0M, MOJY4CH-
HBIM OT €€ HCIOJIb30BaHMs. [ coOmrofeHus mpaB COOCTBEHHOCTHU
OBLTH pa3paboTaHbl 3aKOHBI, UMEIONINE YHUBEPCAIBHBINA XapakTep. Ta-
KOU MOJXOJ B aJIbHEHUIIIEM MMONYYWT Ha3BaHUE KOHTUHCHTAIBHON, WU
POMaHO-TepPMAHCKON TpaJuiuu. Ero HETOCTaTKOM SBISIIOCH YCIIOXKHE-
HUE OTHOIICHHWHA B CJIy4ac YKPYIHCHHS O0BeKTa COOCTBEHHOCTH, a
TaKXKe OTpaHWYCHHC B pPa3JCICHUH NpPaB BIAJCHUS U TOJb30BAHUS,
AMEIOIIUX CMBICH TS YBETUYCHHUS YKOHOMUYECCKOH 3 deKkTUBHOCTH. B
pe3yipTaTe 3TO CICPKUBAJ0 3KOHOMHUYECKOE Pa3BUTUE CTpaH, MpHU-
HSBIIMX JTaHHYIO TPAJIUIUI0 — HAJl COOCTBEHHUKAMU TSTOTEITH HUICOIO-
TUYCCKUE W FOPHIUYSCKHAE OOBIYau, MEIIABIINE HAXOJIUTh M PEaTnu30-
BBIBATh MHOT'000pa3¥e OTHOIICHUN COOCTBEHHOCTH.

B BenukoOpuTaHuu, rie OCTABaJIOCh CHIBHBIM MOHAPXHYECKOE
YIOpaBIICHHE W HMEIOCh KPYIHOE 3eMJICNONIE30BaHUE, IpaBa coO0-
CTBEHHOCTHU PCaM30BBIBAIINCH B COOTBETCTBHHU C MHTEPECAMHU KOPO-
JIGBCKOW BJIACTH. 3aKOHOB KaK TaKOBBIX HE CYNIECTBOBAJIO, PEIICHUS
MPUHUMAIIHCH CYABIMH U3 COOOpakeHUH COONIOEHUS CIIPABEJIUBO-
cru. BriociaeacTBum, mpu CO3JaHUU BBICIIErO Cyaa AHTJIUU, OKOHYA-
TEITbHO CHOPMHUPOBATACh CHUCTEMa MPEHENCHTHOTO IMpaBa, KOTopas
MepeHUMAaNach PANOM CTPaH, HA KOTOPhIC WMMeEJNA BIIMSHHE JaHHAs
crpaHa. [IpeneneHTHOE MPaBO SABISIIOCH OoJice THOKHMM IO OTHOIIE-
HUI0 K Pa3BUTHI0 YKOHOMHKH, TaK KaK aBTOMAaTUYCCKH MOJCTPaWBa-
JIOCh TOJ] U3MCHEHHsI TpaB coOCTBeHHOCTU. [IpaBa COOCTBEHHOCTH
BOCIIPUHUMAJTUCH KaK HEUTO JACIUMOE, BBIPAKAIOIIEECS B HECKOIBKIX
HanpaBJICHUAX MpaBomounit. Hampumep, maumiopa (3eMiieBiiaiesnerr)
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MOT OBITh HE B COCTOSHUU HAWJYUYIIHM CIIOCOOOM IMOJIb30BATHCS 3€-
MEJbHBIMM HajelaMHM W MPEANOYnuTaj OTAaBaTh UX B apeH]y, 4TO B
[[EJIOM TOBBIMANI0 00y 3(¢heKTUBHOCTh coOcTBeHHOCTH. [IpaBa
COOCTBEHHOCTH JEJIWIMCh Ha TPU HAMpaBJEHUSA: MpaBa BIaJEHUs
(Birouanu B ce0s mpaBa Ha 3aBellaHUe, JapeHHe, MPOoJaxy, pa3py-
LIeHHE), MpaBa pacmopsKeHust (MpeaoCcTaBlieHuss COOCTBEHHOCTH B
Ka4yeCcTBE 3aj0ra, clavyy B apeHJIy, BHIOU3MCHCHHE, YIpaBJICHUE) U
mpaBa MoJib30BaHus (MOTPEOeHHsI, UCIIONB30BAHMS, TTOIYyYEHUS J0-
xo/a). JlaHHBIH MOaX0M OBUT Ha3BaH aHTJIO-CAKCOHCKOM, WJIM OOIIEH
TpaauiMeil, ¥ UMEHHO OH OBLI MOJOXXEH B OCHOBY JKOHOMHYECKOM
TEOPUU MPaB COOCTBECHHOCTH.

PaccmarpuBast BAUsSHHE COOCTBEHHOCTH HA 3KOHOMHUKY, MOXHO
OPUATH K BBIBOJY, YTO MpaBa COOCTBEHHOCTH SIBISIFOTCS OJXHUM U3
KJII0YeBbIX (PakTopoB B (OpMHUPOBAHUU MpaBUi (MHCTUTYTOB) B KO-
HomuKe. [Ipyu 3TOM OCHOBHOW aKIEHT JENACTCS HE Ha U3YYCHHH OT-
HONICHUH CYOBEKTa K O0OBEKTY COOCTBEHHOCTH, a CYOBEKTOB MEXKIY
co00¥ ¢ y4eToM MmpaBOMOYHI COOCTBEHHOCTH. Takoil MOIXO0M MMEeT
CIEYIONIUE OTIMYHS MO CPABHEHUIO C MOAXO0JIOM B IOPUCIPYICHITUN:

— HCIOJB30BAHHE TMyYKa MPaB COOCTBEHHOCTH IS 00OCHOBAaHUS
MOBEJICHUS CYOBEKTOB 9KOHOMHUKH (T10]] MyYKOM MpPaB COOCTBEHHOCTH
MOHUMAETCSI COBOKYIMHOCTh HAMpaBieHUN MPaBOMOYUN COOCTBEHHO-
CTH);

— pacCMOTpPCHUE OTHOIICHHHN CYOBEKTOB IO MOBOJY HCIIOIH30Ba-
HUS PEIKUX PECYPCOB HIIK TOBAPOB;

— OTHOIICHHS COOCTBEHHOCTH MPOUCXOJST M3-3a PEIAKOCTU PECYp-
COB;

— paccMaTpHBAIOTCS MpaBa COOCTBEHHOCTH HE TOJHKO Ha MaTEpH-
ajbHbIE, HO U HA HEMaTepHalbHbIe OJara;

— paccMaTpUBaeTCsS HE TONBKO (OPMaTBHOCTh peEaju3aliy IpaB
COOCTBEHHOCTH, HO M HE)OPMATHLHOCTB;

— yAesAeTCsl BHUMaHUE HeCAaHKIIMOHUPOBAHHOMY TIOBEJICHHUIO CYOh-
€KTOB YKOHOMHKH B pPaMKaX peasiu3aiuu MpaB cOOCTBEHHOCTH;

— paccMaTpHBaeTCs MOOMPUTENIbHAS U CIEPKHUBAIONIAs POJIb MPaB
COOCTBCHHOCTH.

I'MaBHBIM OOBEKTOM H3y4YCHHsI MpPaB COOCTBEHHOCTH SIBIISIETCS HX
cnerudurarus. [log Hell MOHMMAETCS PEXUM HUCKITIOYUTETLHOCTH HC-
MOJIB30BaHMsI Oj1ara, Korja cyObeKT COOCTBEHHOCTH COBEpINAET Ompe-
JIEJICHHBIC SKOHOMUYECKHE NIEHCTBUS ¢ 00BEKTOM COOCTBEHHOCTH. Ec-
JIX KaKoe-IU0O MPaBo JaeT BO3MOXKHOCTh MPEBBINIICHUS JOXO0A0B (BO3-
HarpakJICHUs ) HaJI U3JICP)KKaMU B CJIy4ac ero peaju3aluy o OTHOIIIE-
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HUIO K COOCTBEHHOCTH, TO BO3HHKAIOT 3KOHOMHYECKHE CTUMYJIBI, KO-
TOpBIE, B CBOIO O4epelb, OynyT ONpeAensaTh MOBeJeHUE CYOBEKTOB B
9KOHOMHUKE.

OcHOBaHMEM JIJIs1 TPOBEJICHUSI ClieU(HUKAIMK TIPAaB COOCTBEHHOCTH
SBISIETCS TOT (DaKT, YTO YCIOXHEHHE SKOHOMHYECKHUX OTHOILIEHUH,
yBEIUYEHUE PO I'OCYAAapCTBA IO3BOJIAIOT YTBEPKAATh, YTO aOCOIIOT-
HOI cOOCTBEHHOCTH He cyuecTByeT. Kaxnoe skoHoMHYeckoe aeid-
CTBHE CBS3aHO C pealu3alMedl JIHIb omnpelelleHHbIX npaB. Co3naHue
MOJIXOA0B It Oojee 4eTKOro omnucaHus (T.e. crenuduKanuu) Mpas
COOCTBEHHOCTH TO3BOJISIET YMEHBIIMTH HEONPEENIEHHOCTh M MOBBI-
CUTh CTaOMIBLHOCTh OKUAAHUH B OTHOIIEHUH CYOHBEKTOB SKOHOMHUKH.

Jna Oonee MOMHOro NMPEICTaBIEHUS O HANpaBIEHUAX cHelnuduKa-
LMY CIIEIYET PacCMOTPETh CXEMY XapaKTePHUCTHK MpaB COOCTBEHHOCTH

(puc. 1).

DI1acTHYHOCTE

IIpogomKHTENBHOCTE JICKIIOUHTEIBEHOCTE

JleTHMOCTB Kauecteo THTYIOB

TTepenocHMocTh
Puc. 1. XapakrepucTuky npaB cOOCTBEHHOCTH.

[Tnomane WIECTUYTONBHUKA SIBJISICTCS MaKCUMalbHOW (M caM OH
CTaHOBUTCS PaBHOYTOJBHBIM) B CIIydae MOJTHOW pean3aliud KaxJIou
U3 XapaKTepHUCTHK. B MHOM ciydae Hepealn3yeMOCTh XOTS OBl OIHOU
U3 XapaKTEPHUCTHUK COKpAIMIaeT ero IUIOmaab W, B KOHCYHOM HTOTE,
CBHUJICTEILCTBYET 00 OTrPaHMYCHUU OIPEACIICHHBIX 3IKOHOMHYCCKHX
JIEUCTBUM.

DJIACTUYHOCTH U JICIUMOCTh MO3BOJISIOT XapaKTePU30BaTh TPaHC-
(dbopMupyeMoCTh NpaBa (HaAMpHUMEpP, MOXKET JIM COOCTBCHHUK Tepesa-
BaTh COOCTBEHHOCTh B apCHAY MOJTHOCTBHIO MJIM YaCTUYHO M HAa KAKOW
cpok). VUCKITIOUYNTETBHOCTh XapaKTePU3YET JOCTYMHOCTh PKOHOMHY €-
CKUX CYOBEKTOB K HCIOJIb30BAHUIO COOCTBEHHOCTH, TaKXe OTOOpa-
JKAeT CTeNeHb KOHKYpeHIHH. KadecTBO TUTYIOB XapaKTepU3yeT CTe-
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NeHb BO3MOXKHOI'O HM3MEHEHHS IEHHOCTH OOBEKTa W IOPSAOK KOM-
NeHCaluu JTAaHHBIX M3MeHeHni. Kpome 3TOoro, oHo yuuThIBaer, B Ka-
KOH CTENeHW WHCTHUTYTHl TapaHTHPYIOT COOCTBEHHHKY peaTH3allHIo
mpaB COOCTBEHHOCTH (TE€PMHH «THUTYJI COOCTBEHHOCTH» O0O3Haudaer
JIOKyMEHTaJIbHOE MOATBEPXKACHHE TpaBa cOOCTBEHHOCTH). IIpomodn-
KUTEIBHOCTh ITOKa3bIBAET, SBJIAIOTCS JH NpaBa COOCTBEHHOCTH IIO-
CTOSTHHBIMH WJIM CYIIECTBYIOT OCHOBAHHUS IS UX Mepepacrpenelne-
Hus. IlepeHOCHMOCTH XapaKTepu3yeT: MMEET JIK COOCTBEHHHK BO3-
MOXXHOCTh IepeJadydl NpaB JIpYroMy JIMIY B TOJHOH Mepe WU C
onpe/IeJIeHHBIMHA OIpaHUYEHUSIMH.

Ha npaxTuke BBISBICHHE KaXXJOW W3 XapaKTEPUCTHK cnenuduxa-
oM mpaB COOCTBEHHOCTH COINMPOBOXKIAETCS SKOHOMUYECKUMH 3aTpa-
tamu. bosee Toro, coxpaHeHue MOCTOSHCTBa Takke OyneT TpeboBaTh
JIOTIOJTHUTENBHBIX 3aTpaT. YTOMSHYTOE BBIIIE CpPaBHEHHE KOHTHHEH-
TaJbHOr0 W OOIIEro MpaBa YK€ MO3BOJISIET JeJaTh BBIBOJABI, YTO CIie-
nuuKanus UMeeT SKOHOMHYECKHI cMbIch. Takxke CyIIECTBYIOT psif
MIPUMEPOB, KOT/a pa3JielIeHne MpaB MPUBOJUT K HOBBIM BHJIAM IKOHO-
MHYECKUX OTHOIIEHWH — (YHKIMOHMpOBaHHE (QUHAHCOBOTO pPBIHKA
MPaKTUYECKH HEBO3MOXKHO O3 BBIZIENIEHUS TpaBa 3ajiora MMYIIECTBa
B3aMEH IT0JIy4aeMOoro KpeJIuTa.

UeM nuHaMUYHEE pPa3BHUBACTCS DKOHOMUKA (TIOSIBISIIOTCS HOBBIE
TEXHOJIOTHH U CIIOCOOBI HCIIONB30BAHUS PECYPCOB U B3aUMOJIEHCTBHS
MeXay COOCTBEHHHKAaMHU), TeM OOJIBIIETr0 YTOUHEHHs TPeOyIOT rpaBa
cobcrBeHHocTH. [Iporecce ciennduKkanuy CTAHOBUTCS HEIIPEPBIBHBIM,
3aTpaThl TakXe WMEIOT TEeHJCHIHIO yBelHYuBaTbes. IIpocThiM mpu-
MEpOM SIBJISIETCSI OCYIIECTBIICHHUS MPaB COOCTBEHHOCTH Ha 3€MEJIbHBIH
yuactok. Eciu nmepBoHayanbHO NMOOIM30CTH OTCYTCTBOBAIH ApYrue
CyOBEKTHl 3KOHOMHKH M TIpaBa COOCTBEHHOCTH OBUIM IMPaKTHYECKH
a0COJIIOTHBIMH, TO C TEUEHHEM BPEMEHHM HAaYMHAIOT IMOSBISTHCS Tpe-
MSATCTBUS JUIsl TIO0O0M AESATENbHOCTH, CBA3aHHOM C NaHHOW TeppHUTO-
pueii. Ilpu Hanuuuum cocened B KadyecTBE CIOPHOrO IpaBa MOXET
CTaTh CO3[aHHWE TPOMKOIO IIyMa OT HPOW3BOJCTBEHHOW JesSTEIbHO-
ctu. [IpyrumMu HampaBJIeHUSIMH, TPEOYIOIMMHU CHEenUPUKANNN TIpaB
COOCTBEHHOCTH, MOT'YT OBITH IpaBa Ha WCIIOJIb30BAHUSI TPYHTOBBIX U
Ha3eMHBIX BOJI, BO3JIYIIHOT'O MPOCTPAHCTBA, MOJIE3HBIX HCKOIMAEMBIX
CBOMCTB MOYBHI U T.[.

Crneundukanus crocoOCTByeT OOJbIIel IMpencKka3yeMOCTH OTHO-
LIEHWH 1O MOBOAY COOCTBEHHOCTH, ()OPMHUPYET OXKHIAHUS U B IIEIOM
MOBBIIIAET IEHHOCTh cOOCTBEHHOCTH. HO B psije ciiydaeB 3aTpaThl Ha
crnenuQUKanUio MPEBHINAOT BBITOABI OT HEE, U CaM IIPOLECC MOXKET
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TEpATh SKOHOMHYECKHI cMBICH. [IpMHATO CUMTaTh, YTO MPOUCXOTUT
pa3MbIBaHUE IPaB COOCTBEHHOCTH. J[aHHBIN Mpolecc YCIOXKHSIET KO-
HOMMYECKHE OTHOMICHMs. MacmTaObl pa3MbIBaHHS 3aBHCAT OT TOTO,
KakuM 00pa3oM MPOXOAUT CrieNu(HUKaIns, HACKOIbKO Pa3BUTHl HHCTH-
TYTHl B DKOHOMHUKE U KaKOBa BO3MOXXHOCTH CYIIECTBYIOIIEH YKOHOMH-
YECKOW CHCTEMBI MEHSTHCS B COOTBETCTBUH C IMOTPEOHOCTSIMH CyObEK-
TOB 9KOHOMUKH.

Ha ocHOBaHHMM BBIIIEU3IIOKEHHOTO MOXKHO CJENaTh CIEAYIOIHe
BBIBOJIBL.

1. Co3mgaHue yclnoBUH Ui peaiu3alld MpaB COOCTBEHHOCTH BBI-
CTYIIAeT OJHUM U3 KIIOUYEBBIX (PaKTOPOB Pa3BUTHS SKOHOMUKH.

2. Ans CHWKEHUS acCUMMETPUYHOCTH WH(pOpMaunuu u GOopMHUpPOBa-
HUSl pallMOHAJIBHBIX OKHUJAaHUH SYKOHOMHUYECKHX CYOBEKTOB IpaBa co0-
CTBEHHOCTHU TPEOYIOT crienupuKany.

3. CymecTBylOT BO3MOXHOCTH JUISl PacIIMpeHHs crenudukanuu
IpaB COOCTBEHHOCTH 3a CYET MaKCHMaJIbHOH peanu3aluy Kaxaoh u3
PaCcCMOTPEHHOH B CTaThe XapaKTEPUCTHK IPaB COOCTBEHHOCTH.

4. T'ocynapcTBo JOMKHO (DOPMHUPOBATH YCIOBHS JAJIsl PA3BUTHS CIIe-
nu(pUKanuy npaB coOCTBEHHOCTH.
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