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Ilonecckuit 2ocyoapcmeeHnHblil yHugepcumem
Pecnybnuxa benapycw, 2. Ilunck
CPABHUTEJBHBINA AHAJIN3 3AKJIIOYEHUSA TPYJ1OBbIX
JOTI'OBOPOB B PECITYBJIUKE BEJIAPYCHb U
POCCHUICKOW ®EJEPALIUU

Annomayusn. B cratbe npuBeJeHa CPABHUTENbHAS XapAKTEPUCTHUKA OOIIHUX
MOJIOKEHU MpH 3aKJII0YEHUU TPYAOBBIX TOroBOpoB B Pecnybnuke bemapych u
Poccuiickon @enepanumn.

Kniwouesvie cnoga: TpynoOBOW JOTOBOP, TPYAOBOE 3aKOHOJATEIBCTBO,
TPYJOBBIC MPaBa U 00SI3aHHOCTHU

TpynoBoi AOrOBOp — OAWH W3 Ba)KHEWIIUX MWHCTUTYTOB TPYIOBOIO MpPAaBa,
MO3BOJISIIOIIMMA  CTOPOHAM MO CBOEMY COIVIAICHUIO PETrYJIUpPOBAaTh YCIOBUS
TPYIOBBIX OTHOIIEHUM. TpyoBeie Koaekchl Pecriyonuku benapyck u Poccuiickoi
Odeneparuu  yAensaoT OOJbIIOE BHUMAHUE JIOTOBOPHOMY  PEryJIUPOBAHUIO
TPYAOBBIX OTHOILIEHUM.

DtoMy MHCTUTYTY B TpynoBom konaekce Poccuiickoit deaepanun (naiee —
TK P®) nocesimieH TpeTuil pa3aen TpeTbeil 4acTH, COCTOAIMM U3 5 ri1aB (CTaThs
56 — 90), a B TpynoBom koaekce Pecny6nuku benapycs (manee TK PB) — rmaBer
2,3,4 Broporo pasjuena (ctatbs 6 — 52).

Onpenenenus noustus tpynosoi goroBop B TK P® u B TK Pb cxoansi,
olHAaKO uMeroTcs Hekotopele pasnuuus. [lo TK Pb TpymoBoit moroBop —
COrJlallleHue MeEXAy paOOTHUKOM M HaHUMATENIeM, B COOTBETCTBUU C KOTOPBIM
pabOTHUK O0O0sI3yeTcsl BBINONHATH pabOTy IO OINPEACIICHHON OJHOM WM
HECKOJIbKUM TIpodecCUsiM, CIEIUATBLHOCTSM WU JTOHKHOCTSM COOTBETCTBYIOIICH
KBATM(PHUKAIIUA COTJIACHO INTAaTHOMY pPACHUCAHUI0O W COONIOAATh BHYTPECHHHM
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TPY/IOBOM paclopsiioK, a HaHUMAaTedb OOS3yeTcs MPEeAoCTaBIsATh PaOOTHUKY
O0yCJIOBIIEHHYIO TPYAOBBIM JIOTOBOPOM pPaboTy, oOecreuynBaTh yCIOBHS TPYyAa,
MIPEAYCMOTPEHHBIE 3aKOHOJATEIBCTBOM O TPYAE, JIOKAIbHBIMU HOPMAaTHBHBIMU
MPaBOBbIMU AaKTaMH M COTJIAIIEHHEM CTOPOH, CBOEBPEMEHHO BBIIJIAUYMBATh
PabOTHHUKY 3apabOTHYIO IIJIATY.

B coorBerctBun ¢ TK P® TpynoBoil TOroBop — 3TO COrJIALIEHUE MEXKIY
paboromareneM M PaOOTHHUKOM, B COOTBETCTBHHM C KOTOPBIM pPaboToAaTeIh
00si3yeTcs MpPeNoCTaBUTh PaOOTHUKY paldoTy 1o OOYCJIOBICHHOW TpPYAOBOU
byHKIIUKA, OOECMeYUTh YCIOBHUS  TpPyAa, MPEAYCMOTPECHHBIE  TPYAOBBIM
3aKOHOJATEICTBOM M  HWHBIMHM  HOPMATUBHBIMH  IPABOBBIMU  aKTaMH,
COJIepXKalllMUMU  HOPMBI  TPYAOBOTO  TpaBa, KOJUIEKTHUBHBIM  JOTOBOPOM,
COTJIAlICHUSMHU, JIOKaJbHBIMH HOPMATHUBHBIMU aKTaMU U JIaHHBIM COTJIAILIEHHUEM,
CBOEBPEMEHHO U B MOJIHOM pa3Mepe BhIIIaYMBATh pa0OTHUKY 3apabO0THYIO TUIaTy,
a pabOTHUK OOSI3yeTCsl JIMYHO BBIMOJHATH OIMPEACICHHYI0 3TUM COTJIAllIEHUEM
TPYIOBYIO (DYHKIIHIO, COOJIIO/IaTh MpaBUia BHYTPEHHETO TPYAOBOrO paclopsKa,
JICUCTBYIOIIIUE y JTAHHOT'O paboroxaarers.
Kak BuaHO W3 NpUBEIECHHBIX OINPEAECICHUN TpyaoBoro gorosopa, B TK P®
HCIIONb3YyeTCs TEPMUH «paboroaarenby, a B TK PO — «nanumarensy. Emé onaum
otnuuueM siBisercst To, yTo B TK P® Ha mepBoe MecTo cTaBATCS 00S3aHHOCTH
paboronarens, B TK Pb — o6s3anH0oCcTH paboTHHKA.

Cornacho TK P® u TK Pb y pabGorHuka umeercss 2 00sI3aHHOCTH, Y
paboronarenss (Hammmatens) — 3. Tak, paOOTHUK OOS3yeTCS: BBIIOIHSITH
TpyaoByI0 (QyHKIui0 (pabotry); coOmoAaTh JEHCTBYIOIIME B OpraHU3aluU
npaBUjia BHYTPEHHETO TPYAOBOIO pacropsifka (BHYTPEHHHH  TpyJaoBOM
pacropsaoK).

PabGoronarens  (HaHumaTtenb)  00sI3yeTcsi:  MPEAOCTAaBUTH  padoTy;
o0ecreynBaTh YCJIOBHS TPYyJa; CBOEBPEMEHHO (M B moiHOM paszmepe — TK PD)
BBITIAYMBATh PAOOTHUKY 3apabOTHYIO TUIATY.

TK P® 06s13p1BaeT HaHUMATEIS BHITUIAYUBATH 3apa00THYIO TUIATY HE TOJIBKO
CBOEBPEMEHHO, HO U B TOJHOM pa3Mepe. JTO MOJOKEHUE SBISETCS BaKHOU
rapaHTUed TPYJIOBBIX MPaB PaOOTHUKOB, NTOCKOJIBKY B HACTOSIIIEE BPEMsI UMEIOT
MECTO CITy4al HECBOCBPEMEHHOW U HEMOJIHOM BBITUIATHI 3apa00THOM TUIATHI.

B komekcax moapoOHO pPErJaMEHTHUPYIOTCS BOMPOCHI  3aKIIOUYCHHUS
TPYZOBOIO 10r0BOPA.

TpynoBoi TOroBOp 3aKJIFOYAETCs C JUIOM, JOCTUTIIMM Bo3pacta 16 ser
(ct. 63 TK P® u cr. 21 TK Pb). B npeaycMOTpeHHBIX 3aKOHOM Cllydasx U C
COOJIIOJICHUEM OMNPENENICHHOTO TMOpsAKa TPYAOBOW JIOTOBOP MOXKET OBITh
3aKJIOYEH C JIMIIOM, JOCTHUIIIMM Bo3pacta 14 ner, M BBIOJIHEHUS JIETKOTrO
TpyAa, HE MPUYMUHSIONIErO Bpena HUX 3J0POBBI0 M HE HAPYILIAIOUIErO IMpolecca
ooyuenus. TK Pb mpegycmarpuBaer, 4To 3aKirO4eHHE TPYJOBOTO JIOrOBOpa ¢
TAKAM JIUIIOM JONMYCTUMO C MHCBMEHHOIO COTJIACUSl OAHOIO W3 POAUTEIEH
(ychiHOBUTENSA, TIonieuntensi), a B TK P® B uucie aull, corjacue KOTOPHIX HAI0
MOJIYYUTh Ha 3aKJIIOYEHHE TPYIOBOTO JOrOBOpa, HA3BAHBI ONEKYH, MOMNECUYUTEND,
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HO HE YKa3aH YCHIHOBUTEJb U HE yKa3aHO, YTO COTJIacue ATUX JIUI IOJKHO OBITh
nucbMeHHbIM. TK P® yka3piBaeT Taxke Ha HEOOXOAMMOCTb MOJYYEHHS COTIacus
OpraHa OMNEKH U MONEYUTENbCTBA HA 3aKJIOUYEHHE TPYAOBOrO JI0r0BOpPA € JIUIAMU
B Bo3pacte oT 14 o 16 ner. TK Pb Takoro TpeboBanus He conepxut. Eme onnum
OTIUYMEM sIBiIsieTcst To, uTto corjacHo TK P® nuna, nomyduBiine oobiiee
oOpa3zoBaHuEe WIM MOJydarolme odiiee oOpa3oBaHUE W JOCTUTIIHE Bo3pacta 15
JIET, MOTYT 3aKJII0YaTh TPYAOBOM JOrOBOp JJIsl BBIIIOJIHEHHUS JIETKOrO TpyAa, HE
npuuuHsAomero speaa ux 310poBbto. TK Pb takoro He npenycmarpusaer. Takxke
B TK P® yka3eiBaeTcs, 4TO C COrjacus OOHOIO M3 POAUTENCH (OIMEKyHa) H
pa3pellieHus] OpraHa OMNEKH U IONEYUTENIbCTBA JOMYCKAETCS 3aKII0UEHHUE
TPYIOBOr0 JOTOBOpa C JIMIIAMH, HE JIOCTUTIIMMHU BO3pacTa 4YeThIpHAIIATU JIET,
JUISl y4acTHsl B CO3JaHUU U (WJIM) UCTIOJHEHUH (PKCIIOHUPOBAHUHU) MTPOU3BEACHUN
B OpraHm3anusx KuHemarorpaduu, TeaTrpax, TeaTpaJbHbIX U KOHIIEPTHBIX
opraHuzanusx, Hupkax 0e3 yuiepoa 3/10pOBbI0 U HDABCTBEHHOMY Pa3BUTHIO.

Konekcel ycTaHaBIMBAOT rapaHTUU MPU 3aKJIFOYEHUU TPYIOBOrO JOTOBOPA.
IIpu atoM B TK P® ct. 64 HOCUT cooTBeTcTByrOLIee Ha3BaHue, a cT. 16 TK Pb
Ha3bIBaeTCA «3ampernieHne HEOOOCHOBAHHOTO OTKa3a OTAEIbHBIM TpakJIaHaM B
3aKJIIOYEHUH TPYAO0BOro JoroBopa». Komekchl 000MX rocynapcTB YKa3bIBalOT Ha
3ampeleHrie HeOOOCHOBAHHOTO OTKa3a B 3aKIIOUEHHH TPYAOBOTO JIOrOBOpA.
Onnako Hu TK P®, vu TK Pb He naroT onpeneneHus MOHATHIO HEOOOCHOBAHHBIM
OTKa3.

TK Pb nepeuncisier 7 kareropuil JiML, KOTOPBIM  3aIpPEIICHO
HEOOOCHOBAaHHO OTKa3blBaTh B mpuemMe Ha pabory. Tak 3amnpemiaercs
HEOOOCHOBAHHBIN OTKa3 B 3aKJIFOUEHHUH TPYIOBOTO JOTOBOPA C IPpakIaHAMMU:

— HaAINpaBJICHHBIMU HA pabOTy roCyAapCTBEHHOM CITYy>KOOM 3aHITOCTH B CUET
OpoHUu;

— MUCHbMEHHO MPUIJIANICHHBIMU Ha pa0OTy B MOPSJIKE MEPEeBOJa OT OJHOTO
HAaHUMATEIS K IPyroMy IO COTJIaCOBAHHIO MEKy HUMU;

— MpUOBIBIIMMU Ha PabOTy B COOTBETCTBUU C 3aABKON HAHUMATENS WA
3aKJIFOYEHHBIM JJOTOBOPOM I10CJI€ OKOHYAHUSI y4€OHOTO 3aBE/ICHHUS;

— UMEIOIIMMU MPABO HA 3aKJIIOYEHUE TPYAOBOTO JOrOBOpa Ha OCHOBAHUU
KOJUIEKTUBHOTO JOTOBOPA, COTJIalIEHUs;

— NpUOBIBIIMMH Ha pabOTy MOCJIe€ OKOHYAHUS TOCYIAapCTBEHHBIX Y4E€OHBIX
3aBEJCHUM 10 HAITPABJICHUIO;

— JKCHILIMHAMH 110 MOTHBaM, CBA3aHHBIM C O€PEMEHHOCTHIO UM HAJIHMYUEM
JIleTeld B BO3pacTe J0 TpeX JIET, a OJJUHOKUM MaTepsiM — ¢ HaJdudueM peOeHKa B
BO3pacTe JI0 YeThIPHAAIATH JIeT (peOeHKa-uHBAINU/IA — 10 BOCEMHAIATH JIET);

— BOEHHOCIYKalllUMH CPOYHOM CIIy’KObI, YBOJICHHBIMU U3 BoopyxkeHHBIX
Cun PecnyOnuku bemapych m HampaBieHHBIMH Ha pabOTy B cUeT OpOHU s
MIPEIOCTaBICHUS IEPBOT0O paboUero Mecra.

TK P® conepxut ob1iee MpaBuUio, COrJacHO KOTOPOMY Kakoe Obl TO HU
OBLJIO MPSIMOE MIIM KOCBEHHOE OTPAaHUYCHHUE TIPAB WIIM YCTAHOBIICHUE MPSMBIX WA
KOCBEHHBIX MPEUMYIIECTB MPHU 3aKIOUCHUH TPYAOBOrO JOTOBOPA B 3aBUCUMOCTH
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OT T10Jia, pachkl, IBETa KOXH, HAIMOHAIBHOCTH, S3bIKA, MPOUCXOXKICHUS,
MMYIIECTBEHHOTO, COLMAJIBHOTO WM JOJKHOCTHOIO TOJIOXKEHHsS, MecTa
KUTEIbCTBA (B TOM YHUCJE HAJMYM€ WJIM OTCYTCTBUE PETUCTPALMU O MECTY
JKUTEIHCTBA WIHM MPEObIBAHUS), a TAKXKE JPYTUX OOCTOSITENILCTB, HE CBSI3AHHBIX C
JIEIIOBBIMU KaueCTBaMH PaOOTHUKOB, HE JOIYCKAETCs, 32 UCKIIOYEHUEM CIIy4acs,
MpEeAyCMOTPEHHBIX (hellepaTbHBIM 3aKOHOM.

Jlna TK Pb u TK P® o0muMu KaTteropusiMy JIMI, KOTOPHIM 3aIperieHo
OTKa3bIBaTh B MpUeMe Ha paboTy, SIBISAIOTCA OepeMEHHbIE >KEHILUHBI, KEHIIUHBI,
UMEIOIINe JIeTel, 1 paOOTHUKHY, TIPUTJIANIICHHBIC TUCBMEHHO Ha padOTy B MOPSIKE
nepeBojia ot apyroro paboronarens (Hanumatens). Oanako B TK Pb peub uaer o
JKEHII[MHAX, MMEIOIMUX JeTeil B Bo3pacTe 10 3-X JIET, U OJUHOKHX MaTrepsx,
UMEIOIINX JeTel B Bo3pacTe 0 14 ner (pedeHka-uHBamujga — B Bo3pacte 110 18
net). TK PD, B cBOIO ouepenb, HE YKa3bIBa€T BO3PACT JIETEH, HATMYHUE KOTOPHIX
MOXET SBJISIThCSA OCHOBAaHUEM JJIsl MpPU3HAHUS OTKaza B MpuemMe Ha paboTy
HEOOOCHOBaHHBIM.

3amumas npaBa pab0OTHHMKA, NPUIJIANIEHHOrNO B MOPSAJIKE NEepeBoaa OT
npyroro pabdoronmarens, TK P® obecrneunBaer rapanTuio OT HEOOOCHOBAHHOTO
OTKa3a B IpHeMe Ha paboTy B TEUEHUE OJHOr0 Mecsla CO JHS YBOJIbHEHHS C
npexHero mecra pabotel. TK Pb He ycTaHaBimMBaeT Cpoku, B TE€UEHUE KOTOPBIX
JEHUCTBYET MpUTJIANIEHUE JIAaHHOTO HaHUMATeNs O MpueMe Ha paboTy B MOpsAKE
nepeBosia pabOTHHUKA.

Konekcer mpenmycmarpuBaroTr, 4To HaHWMartelb (paboromarens) o0s3aH
COOOIINUTHh MPUYMHY (MOTHB) OTKa3a B IpueMe Ha paboTy B MUCbMEHHOU Qopme
JUIly, KOTOPOMY OTKa3aHO B 3akitoueHuun TpyaoBoro pgoroopa (TK P®D),
IPKIAHUHY WU CIEHUATBHO YIIOJHOMOYEHHOMY FOCYIapCTBEHHOMY OpPraHy IO
ux tpedoBanuto (TK PB). TK Pb ycranaBnuBaer cpok — TpW JHS TMOCTe
oOparlenusi, — B T€YECHUE KOTOPOTO HAHMMATENb 0053aH M3BECTHTh O MOTHBAaX
OTKa3a.

O06a kozekca MpeaycMaTpPUBAIOT, YTO OTKAa3 B 3aKIIOUYEHHH TPYAOBOTO
JIOTOBOPa MOXKET OBITh 00aJI0BaH B CYJACOHOM TOPSIIKE.

TpynoBble KOJEKChl YCTAHABIMBAIOT, KAKUE JIOKYMEHTBI JOJKHBI OBITH
MpEeABSABICHBI MPU 3aKI0ueHUn TpyaoBoro aorosopa (ct. 26 TK Pb; ct. 65 TK
PD).

OO0s3aTenbHBIMU  IOKYMEHTAMU JUISI BCEX MOCTYNAKOLIMX Ha padoTy
ABJISIFOTCS] TACTIOPT WM MHOW JTIOKYMEHT, yJIOCTOBEPSAIONINN JTUYHOCTh, TPYIOBAs
KHIKKA, 32 HUCKJIIOYEHUEM CIIy4aeB, KOrjJa TPYAOBOM JOroBOp 3aKIIIOYAETCS
BIIEPBbIE WU PAOOTHUK IMOCTYyMAaeT Ha padOTy Ha YCIOBUSX COBMECTHUTEIILCTBA,
JIOKYMEHTBl BOMHCKOTIO yueTa ([Js BOCHHOOOSI3aHHBIX U JIMI, MOJAJEKAIIUX
NpU3BIBY Ha BOMHCKYIO CITYK0Y), JOKyMEHT 00 oOpa3oBaHUH, O KBalH(PUKAIIH
WIM HAJIUYUK CHEIUATbHBIX 3HAHUW MPU MOCTYIUICHHH Ha paboTy, TPEOYIOIIyIO
CIICIUAJIBHBIX 3HAHWN M CIelualibHOM MoAroToBku. JlonomnurensHo B TK Pb B
KauecTBe O00S3aTENbHBIX JOKYMEHTOB YKa3bIBAIOTCS HaIpaBieHHWE HA paboTy B
cyer OpoHU [JIsi OTACJIBHBIX KaTeropuii paOOTHUKOB B COOTBETCTBUU C
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3aKOHOJATENbCTBOM, 3aKJIOUEHHE MEIUKO-PEadMIUTAllMOHHON  SKCIEPTHOU
komuccuu (MPOK) o cocrosiHuu 3710poBbsi (IS MHBAIUIOB), AEKJIapanus O
JI0XOJaX U UMYIIECTBE, CTPAXOBOE CBUAETENBCTBO, MEIUIIMHCKOE 3aKIOUYEHUE O
COCTOSIHUM 3J0pPOBbSI W JIpyTH€ JOKYMEHTBl O TOJTBEPKICHUU HWHBIX
OOCTOSITENIbCTB, HMMEIOIIUX OTHOIIEHHWE K padoTe, eCiau UuX MpeabsBICHUE
MPETYCMOTPEHO 3aKOHOAATEIIbHBIMU aKTaMH.

TK P® nmpenxycMmatpuBaeT B KauecTBE 0053aTEIBHOTO IOKYMEHTA CTPAaXOBOE
CBUJIETENICTBO T'OCYAApPCTBEHHOIO INEHCHOHHOrO cTpaxoBaHus. Ilpu 3toM mnpu
3aKJIOYEHUH TPYAOBOrO JIOrOBOpA BIIEPBBIC TPYJOBasi KHUXKKA U CTPAXOBOE
CBUJIETEIBCTBO 0OPMIIAIOTCS pabOTOIaTEIEM.

B 00oux komekcax yCTaHOBJIEHO KaTErOpUYECKOE MOJIOKEHHE O TOM, YTO
IIpY 3aKITIOYEHUU TPYAOBOTO JOTOBOpPA 3ampeniaeTcs TpeOoBaTh JOKYMEHTHI, HE
MPETYCMOTPEHHbBIE 3aKOHOJATEIbCTBOM.

B coorserctBun ¢ TK Pb (ct. 18) u TK P® (ct. 67) TpynoBoi noroBop
3akmrouaercss B nuchbMeHHou ¢opme. B TK Pb Takoe mpaBuio ycTaHOBJIEHO
BIIEPBBIC, JO MPUHSATHUS HOBOrO TPyHOBOro KOJEKCA JOMYCKAJIOCh 3aKIIOUEHHUE
TPYJIOBOTO JIOTOBOpa Kak B MHChbMEHHOH, Tak W B ycTHOM ¢opme. B TK PD
oOsi3aTeNibHas MUChbMEHHAas (hopMa TPyA0BOIO JOTOBOpa rpeaycMoTrpeHa ¢ 1993 r.

B o0oux komekcax ykazaHo, YTO TPYAOBOW JTOIOBOP COCTABIISIETCS B ABYX
AK3EMILTAPAX, KAXKIbIA U3 KOTOPBIX MOAMUCHIBAETCS CTOpOHAMU. OIMH 3K3EMIUISP
TPYJIOBOTO JOroBOpa nepenaercs paboOTHUKY, APYroM XpaHUTCS y paboTopaTesns
(manmmarens). [lpuem Ha paboTy odopmisieTcs NPUKA30M (pacropsHKEHHEM)
Hanumarens (padorogarens) (ct. 25 TK Pb; ct. 68 TK PD).

[Ipukas (pacnopsikeHue) o nprueme Ha paboTy 00bsIBIsIETCS paOOTHUKY IO
pocnuchk (ct. 68 TK P® yrouHser: B TpEeXIHEBHBIM CPOK CO JHS IOIINHCAHUS
TPYJIOBOTO JI0IOBOPA).

TpynoBble KOIEKCHI O0OMX TOCYJApCTB  OMPEIECISAIOT  MOCIEACTBUS
dakTHueckoro nomyiieHus K paborte 0e3 3aKJIIOUEeHUs] MHUCbMEHHOTO TPYAOBOIO
noroBopa. Ct. 25 TK Pb u ct. 67 TK P® mnpeagycmarpuBaroT, yTo (hakTHUECKOE
JOMyIIIeHue pabOTHHKA K paloTe ABISETCS HAyajioM JCHCTBUS TPYIOBOIO
JIOTOBOpa HE3aBHUCUMO OT TOT'0, ObUI JIU MPUEM Ha pabO0Ty HaJJIexKaluM 00pa3om
opopmien. dakTudyeckoe AOMYIICHUE YIMOTHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM
HaHUMaTensl pabOTHUKAa K paboTe MOMKHO ObITh MUCBMEHHO O(QOpPMIICHO HE
MO3/IHEE TpeX AHEH Mocie MpeabsaBleHUsT TpeOoBaHUS pabOTHHKA, MPodcoro3a
MCXOJISI U3 CIIOKUBIINXCS YCIOBUM.

Kak TK PO, tak u TK Pb ycranaBnuBaiort, 4to GpakTH4ecKOe JOMYyIIEHUE K
paboTe Bie4eT 00A3aHHOCTh 3aKIIOYUTH TPYAOBOW JIOTOBOP TOJIBKO B TOM CIIydYae,
eciii  3TO ObUIO  clenaHo HaHumateneMm  (paboTojareneM) WM €ro
YIOJIHOMOYEHHBIM JOJI)KHOCTHBIM JHIIOM (TipeacTtaBurenieMm). Eciaum paboTHuka
JOITYCTUJIO K paboTe APYyroe JUIo, He SABIIAIONIEECs MPEACTaBUTEIIEM HaHUMATENs
(YMOJTHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM), TO y HaHUMAaTelIsl HE BO3HHUKAET
00513aHHOCTH 3aKJITIOYUTH TPYAOBOU JTIOTOBODP.

"IxoHomuka u conuym' Ne4(13) 2014 WWW.iupr.ru



N B TK Pb (ct. 19), u B TK P® (ct. 57) ykazanbl 00s13aTeIbHbIE CBEACHUS U
yCJIOBUSL TPYJAOBOro goroBopa. Kpome 00s13aTenbHbIX (CYIIECTBEHHBIX) YCIOBUN
TPYZOBOIO IOrOBOPA B HEM MOTYT MPEYyCMAaTPUBATHCA TOMOJIHUTENBHBIE YCIOBHS
— 00 ucnbitanuu (TK P®) mnm 06 ycranoBnenun ucnsitarenbHoro cpoka (TK
PB), o0 o6s3anHOCTHM paboTHHKA OTpaboTaTh mMocie OOy4YeHHS HE MEHee
YCTaHOBJIEHHOT'O JOTOBOPOM CPOKa, €clid 00y4eHUe MPOBOJUIOCH 3a CUET CPE/ICTB
paboronarenss (HaHUMATENs), a TAaKXE WHBIC VYCIOBHUA, HE YXY/IIIAIOIINE
MOJIOKEHUE PaOOTHUKA O CPaBHEHHUIO C 3aKOHOAATENHCTBOM M KOJIJIEKTHBHBIM
noropopoM. TK P® B kadecTBE AONMOIHUTEIBHOIO YCJIOBMS, BKIIOYAEMOIO B
TPYIOBOI JOrOBOp, HA3bIBAET TAKXKE YCIOBHE O HEpA3IJALICHUH OXpaHAEMOM
3aKOHOM TalHbI (TOCYJapCTBEHHOM, CIIy>KEOHOH, KOMMEPUECKOU U UHOM).

TK PBb (ct. 19) u TK P® (ctr. 57) mpemycMmaTpuBaroT, YTO TPYIOBOM
JIOTOBOP MOXET OBITh W3MEHEH TOJIbKO ¢ coriacus ctopoH (B TK PO B
MMCbMEHHOU (hopme).

Heckonbko pa3inyHO pErylIUpYIOTCS BOMNPOCHI O CPOKE TPYIOBOIO
noroopa. TK P® (ct. 58) Bce Tpy0BbIE JOTOBOPHI MO CPOKAM UX 3aKIFOUCHHS
NoJIpa3/iesieT Ha TPYAOBBIE JOIOBOPHI HAa HEOIPEAEIICHHBIA CPOK U TPYIOBBIE
JIOTOBOPHI Ha OIpE/IeNIEHHbIN CPOK He Oosiee 5 JieT (CPOUHBIN TPYA0BOM AOTOBOP),
€clii MHOM CPOK HE yCTaHOBJIEH TpyaoBBIM KOJEKCOM U MHBIMU (perepanbHBIMU
3akoHamu. B cootrBerctBun co cT. 17 TK PB TpymnoBbie A0roBOpbl MOTYT
3aKJIIoYaThCs Ha: 1) HeompeaeleHHBIN CpOK; 2) Ha ONpeeieHHbIN CpOK He Oosee
5 netr (CpouHBbIN TPYIOBOW JOroBOp); 3) Ha BPEMs BBINOJHEHHUS ONPEIEICHHON
paboThl; 4) Ha BpeMs BBIIIOJIHEHHUS OOS3aHHOCTEW BPEMEHHO OTCYTCTBYIOIIETO
paboOTHHUKA, 32 KOTOPBIM B COOTBETCTBHH ¢ KoJiekcoM coxpaHsieTcs MecTo paboThl;
5) Ha BpeMsl BBITIOJTHEHUSI CE30HHBIX padoT.

TK P® B cT. 59 nepeuncnser cirydau, KOrJja MOKET 3aKII0YaThCs CPOYHBIN
TPyAOBOM jgoroBop (OH MOXeT OBITh 3aKIOYeH U B JIPYTUX CIydYasx,
NPEeNyCMOTPEHHBIX (enepanbHbIMU  3akoHaMH).  OTIeNbHBIE MYHKTBI 3TOTO
MIEPEYHs COBIAAAIOT C yKa3aHHbIMU B CT. 17 TK Pb Bugamu TpynoBbIX JOTrOBOPOB:
JUISL 3aMEHBI BpEMEHHO OTCYTCTBYIOIIET0 paOOTHHUKA, 32 KOTOPHIM B COOTBETCTBUU
C 3aKOHOM COXpaHSAETCS MECTO padoOThl; JUIsl BBINOJIHEHUS CE30HHBIX padoT,
3aBeoMoO ompezeneHHon paborel. Hexoropeie myHkThl miepeudss TK PD B
Pecnyonuke benapych perynmupyrorcs ApyrMMH akTaMU 3aKOHOAATENbCTBA. DTO
KAacaeTcs 3aKIOYEHUs CpPOYHBIX TPYAOBBIX JIOTOBOPOB C pabOTHHUKamH,
HampaBJsIEeMBIMH Ha pabOTy 3a TpaHUIly, C TBOPYECKUMH pPaOOTHUKAMH, C
HAy4YHBIMH, MEJArOrM4eCKUMU pabOTHUKAMH, C PYKOBOJUTEISIMU Opranuzanuii. B
Pecniyonuke bemapych paboTHHKaMu STHUX KaTErOpHil 3aKIIOYAIOTCS CPOYHBIE
TPYJIOBBIE  JOTOBOPHI  (KOHTPAKThl) C MPEAOCTABICHUEM  ONPEIEICHHBIX
MUHHUMAaJIbHBIX KOMITEHCAIIUH.

N TK Pb, u TK P® npenycmaTpuBaroT, 4TO B Cllydae, €CJIM HU OJHA U3
CTOPOH HE MOTpedoBaJia pacTOP’KEHUS CPOYHOI'O TPYAOBOIO JIOrOBOpa B CBSI3U C
HCTEUEHUEM €ro CpOKa, a paOOTHUK MPOJOIKAET padOTy MOCie UCTEUEHUSI CpoKa
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TPYIOBOIO JOTOBOpa, TPYJAOBOM JOTOBOP CUHUTAETCS 3aKIIOYEHHBIM Ha
HEOIPEICIICHHBIN CPOK.

B kopekcax o0oux rocynapcTB UMEIOTCS MOJOKEHHUS 00 HCHIBITAHUU MPU
npueMe Ha padoty (ctr. 28 TK Pb; ct. 70 TK P®). Cpok mnpenBapuTeIbHOTO
WCIIBITAaHUS HEe JOJDKeH mpeBbimaTth 3 mecsieB (B TK PD mns pykoBomureneit
OpraHu3alMd W WX 3aMECTUTENEH, TJIaBHBIX OyXTralaTepoB M HMX 3aMECTUTEJICH,
pyKoBoAuTEeIeH  (HUIMAIOB, NPEACTABUTEIBCTB M HHBIX  000COOJEHHBIX
CTPYKTYPHBIX MOJpPA3CICHU opraHu3aiuu — 6 MecsieB). Eciau ucnbiTanue He
OBLIO YCTAHOBJICHO MPH 3aKJIIOYEHUHU TPYAOBOTO JOrOBOpA, TO B JajbHEUIIEM
OHO HE MOXKET OBITh yCTaHOBIEHO. KoJieKChl yCTaHABIMBAIOT KPYT JIUI], KOTOPHIM
UCIIBITAHUE TIpU TMpueMe Ha paboTy He ycTraHaBiuBaeTcs. [lepeuHu 3Tux aul, B
OCHOBHOM, COBIIJIal0T. 3aKOHOJATEIBCTBO 00OUX TOCYJApPCTB MpEaycMaTpPUBAET
BO3MOXKHOCTh ~ PAaCTOPKEHHUST TPYJAOBOIO JOTOBOpa C  MpeIBapUTEIbHBIM
UCIIBITAHUEM U TI0 HUHUIMATHMBE paboTHUKA. Eciaum Cpok HCHbITaHMUS HCTEK, a
pabOTHUK MPOAOIKAET pabOTy, TO OH CUUTAETCA BBIACPIKABIINM HCHBITAHUE, U
MOCJIEAYIONIEE PACTOPIKEHHUE TPYOBOI0 JIOrOBOPA JIOMYCKAETCS TOJIBKO Ha OOLIUX
OCHOBAHUSX.

IIpuBenennoe cpaBHenue nosoxkeHud TK Pb u TK P®, kacaromuxcs
pEryJIrMpoBaHUsI BONPOCOB 3aKJIIOYEHUSI TPYAOBOTO JI0Tr0BOpa, MO3BOMISET CAENaTh
BBIBOJI, UTO HECMOTpSI Ha HEKOTOpbIE PAa3IN4Msi B POCCHUHUCKOM U OEIOpYyCCKOM
TPYIOBBIX 3aKOHOJATENIbCTBAX, MX OOBENMHSIET eAuHas Iedb — 3alluTa IpaB
pabOTHUKOB W HaHuWMartened (paboromareneil) TpHW 3aKIIOYCHUH TPYIOBOTO
JIOTOBOpa, oOecrieyeHne MCIOTHEHUs MU BO3JIOKEHHBIX HAa HHUX 0053aTENIbCTB,
npenocTaBieHue pabOTHUKY HEOOXOIUMBIX M O€30MaCHBIX YCIOBUH TpyAa.
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