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KOHIENT «M3bUPATEJIbHOE ITPABO»:
NCTOPUKO-ITIOJIMTOJIOT'HYECKHNU ACIIEKT

B pabGore mpencraBneH QeHoMeH u30MpaATENHHOTO IpaBa uepes
IIPU3MY U3yYEHHUS UCTOPUYECKOM M NOJIMTUYECKOM HayK. BulieneHs! kito-
YEeBbI€ ACHEKThl MHTErPALMM KOHCTPYKTa «H30MpATEIbHOE MPaBO» B CH-
CTEMYy COLIMOTYMaHHUTapHOro 3HaHusA. ClenaH akleHT Ha OToOpaxeHue
TEOpUH U30MPATETHHOTO MpaBa B OEIOPYCCKOM MOJUTUKO-IIPABOBOM MbIC-
JH.

Kniouegvle cnosa: uzdoupamenvnoe npago, npagoeas meopus, mo-
denupoeanue, peHomen

B monutndeckoit ¢unocodpun mpaB ocoboe BHUMAHUE yHIESETCA
NpaBy rpakJaHWHA HEMOCPEICTBEHHO Y4YacTBOBATh B PETYJIMPOBAHUU IIO-
JUTHUYECKUX MPOLECCOB B CTpaHe. B HCTOpUM MHUPOBOW MOJIUTHUKO-
MIPaBOBOM MBICIM UJEU IPAB YEJIOBEKA PA3BUBAJIUCH OT TEOPHUM O JTMYHBIX
(MHAMBUIyaIbHBIX ) MIPABaX — K TEOPHUSIM O IPYNIOBBIX (MpaBax pa3TndyHbIX
COIMAJIbHBIX TPYII W KJIaCCOB) M KOJUIEKTHBHBIX IMpaBax (MpaBax HalHM,
HapoJIOB, BCEro uesjoBeyecTBa). «M joruka Takol Mocinen0BaTeIbHOCTH
pa3BUTHUA UJIEH O MpaBax YEJIOBEKA BIOJHE 3aKOHOMEpPHA, TAKOBA BO MHO-
TOM M MOCJIEI0BAaTeIbHOCTh (POPM U MPEJCTABICHUI O MpaBax 4YejloBeKa B
MHpOBOI1 uctopum» [3, ¢. 131]. Konuenius npas yenoBeKa sIBISIETCS MPO-
OJIEeMHOM, MMOTOMY YTO OHA JIOTMYECKH yHUBEpCalIbHA, HO UCTOPUYECKH —
UMeeT 3arajiHble KOpHU. JlJis TOro 4TOOBI MOKa3aTh, YTO ITU JBE YEPTHI
KOHILIETIIUU SIBJISIFOTCS. B3aUMOCOIIACOBAHHBIMU, TEOPETUKU MPAB YEJIOBEKA
VMHOTJIa TOBOPAT, YTO MCTOPHUS KOHUENUMU HE MMEET OTHOLICHUS K JECH-
CTBUTEJIBHOCTH. «ITO OTYACTH BEPHO, IOTOMY UTO UCTOPHUS KOHUEMIINU HE
MOYET ONPENEIUTDH, OJTHOCTHIO JIK 3TO PA3yMHO NPUMEHSITh KOHILIEIIHUIO
ceiyac. [1oCKOBbKY CMBICIT KOHIIEIINU SIBIISIETCS MPOJTYKTOM €€ UCTOPUK
[10, c. 123].

N36upatenbHoe TpaBoO SIBIASETCS MEXKIUCHUIUIMHAPHBIM (heHOMe-
HOM, OKOHYATEJIbHO BBIJICIUBIIEMCS B IPEAMET HAYYHOTO U3YyUYEHUS TOJIb-
KO B XX B., B CBSI3U C Pa3BUTUEM MHCTUTYIIMOHAIBHBIX OCHOB MPUMEHECHUS
BCEOOIIEro n30MupaTeaILHOrO Mpana.
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Ha nam B3risia, paccMaTpuBas IpoLecc TEOPETUHYECKOro oopmiie-
HUS UJIEU BCEOOIEero n30upaTeabHOro rnpaBa yepes3 CUCTEMY MOJAEIINPOBa-
HUS, TO3BOJIUT U3YUYUTh KOHCTPYKT «M30HMpaTelbHOE MPaBO» KaK «Teope-
TUYECKYI0 KOHCTPYKIIHIO, MPETHA3HAYCHHYIO NIl TOTO, YTOOBI BBISIBUTH U
00BSCHUTH peajbHbIe OTHOIICHUS MEX]y U3ydaeMbIMU (JEHOMEHAMH WM B
paMKkax 3Tux ¢peHomeHony [6, c. 10].

PaccmarpuBaemas HaMu MOJENb OJIUTUKO-IIPABOBOM MBICIIN Xapak-
TEPU3yETCs] CUCTEMHBIM Pa3BUTHEM TEOPHUU U IIpaB yeJIOBEKa U pa3padoT-
KOW KOHLENTYaJbHO HOBBIX METOJOJIOTMYECKHX MOJIXOJ0B K H3YUYEHUIO
poOIeMbl U30UPaTETHHOTO MPaBa.

[IpencraBurens aMEepUKaHCKOW reonoiautrdeckod Meican C. XaH-
TUHTTOH B cBoeil pabore «CTOIKHOBEHHME IUBUIU3ALMID ONpEAesIeT
YPOBEHb PA3BUTHUS LMBUIM3ALUUN B 3aBUCHUMOCTH OT NPAaBOBOM pean3a-
MU, TEM CaMbIM YKa3blBas Ha B3aMMOCBS3b JOCTHKEHUI 3amagHoN oOul-
HOCTH C XPHUCTHAHCKUM MHPOBO33pPEHHUEM. XAHTHUHITOH paccMaTpHUBAaET
B3aMMOCBSI3b BOCTOYHO-XPUCTUAHCKON U 3amaJHO-XpPUCTHAHCKON IUBUIIU-
3a1uii, TakuM 00pa3oM, OH OMpPeEsIeT BO3MOKHOCTh Pea3alluu «3araji-
HbIX CTaHJApTOB» IPaB YEJIOBEKA B YCJIOBUAX BOCTOYHO-XPHUCTHAHCKOU
uuBunan3anu [8, c. 155]. Teopus pa3Butus UaeH npaB 4eI0oBEKa Kak J0-
CTIDKEHUS 3alaJHOM LIMBUIM3ALMU TaKKe OTpakeHa B paboTax aMepUKaH-
ckoro ¢unocoda W. Bannepcraitna. Yu€nsiii cBsi3biBan ohopmiieHUE UACH
BCeOOIIero n30MpaTesIbHOrO TMpaBa, OCHOBAHHOTO HAa MPUHIUIIAX PaBEH-
CTBa, MPSMOTO YyYacCTHsl M TAHOTO TOJOCOBaHUS C Pa3BUTHEM JMOEpab-
HOM MJEO0JIOTHH: «B NEPHOJ, rocienoBasinii 3a 1848 romom, nubepanusm
KaK HJEOJIOTUS B3sUI BEpPX HaJ CBOMMH COINEPHHUKAMH, C(HOPMHPOBAB BO-
KpYyT ce0sl KOHCEHCYC, OCBSLUEHHBIN I'€OKYJbTYPHOH COBPEMEHHOM MHPO-
cuctembl» [2, c. 123]. OgHako paccMaTpuBaTh TEOPHUI0 H30HUPATEIHLHOIO
npaBa Kak MPOU3BOAHYIO TOJIBKO JTMOEPATbHOM HJI€0JIOTMU HEKOPPEKTHO,
TaK KaK «C TOYKHM 3PEHHS MOJUTUYECKOM OpUEHTAlMU IpaBa 4YeJIOBEKa
PABHO PACIIOJIOKEHBI KAK 32 MpeJeiaMu JIEBOTO, TaK U 3a MpeaeiaaMu Ipa-
BOT'O CIIEKTPOB, TaK KaK OHM COBMECTHMBI C JIFOOOW MOJUTHYECKOU OK-
TPUHOM, KOTOpasi HE CBA3aHa C UX HapyleHueMm. » [7, c. 25].

deHoMeH M30MpaTENLHOrO MpaBa 3aHs MPOYHOE MECTO B CHCTEME
COLIMOTYMaHUTapHbIX HaykK. lloarBepxkaeHHeM TOMY BBICTYIIA€T BbIpa-
00TKa Hay4YHO OOOCHOBAaHHBIX 3aKOHOB, BBISIBJISIOIIUX ONpPECIEHHBIE 3a-
KOHOMEPHOCTHU B M30MpaTEIbHOM MpaBe Kak MpeIMeTe HayIHOTO HUCCIIeIO-
BaHMs. Tak 3HAUYUMBIN BKJIaJ] B METOJIOJIOTMUECKOE OOOCHOBAHUE UJICU W3-
OupaTenbHOro mpaBa ObUT BHECEH (paHIly3ckuM cormonorom M. JlroBep-
e, ONpeJesIBUIEM 3aKOHOMEPHOCTH M30paHusi B MHCTUTYTHI BJIACTU MPHU
UCIIOJIb30BAaHUU PA3IUYHBIX TUIIOB U30MpATEIbHON crucTeMbI [4].
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[IpoOnema TeopeTHuecKOro ocMbIcieHus peHoMeHa U30upaTeaIbHO-
ro MpaBa B COIMOTYMaHUTAPHOM 3HAHUHM HE UMEET JOCTaTOYHOTO METOJIO0-
jorudeckoro obocHoBanus. [1o3TomMy BhIpaOOTKa KOHIIETITYaJIbHO HOBBIX
METOJIOB HCCIIEIOBaHUSI MPOOJIEMATUKU M30MPATENHLHOTO IpaBa SBIISETCS
NPUOPUTETHON 3a7aueil B 00JaCTH M3yYeHUs] u30upaTesbHOro npasa. Tak
nosibekuit monuronor b. Kpay3-Mo3zep BbipaboTana METOIUKY HOMOJOTH-
YECKOTO Pa3bsICHEHUS B MOJUTHUYECKUX HAYKaX U €ro MOJBUIIBI (pa3bsicHe-
HUE MPU MOMOIIM 3aKOHOB, Ka3yalbHOE, TEJICOJOTHYECKOE Pa3bsiCHEHUE U
ap.) [5, c. 177-204].

UccnenoBanus B obnactu Teopuu M30MparesnbHOro mnpasa B Pec-
nyosuke bemapych MMEIOT HENPOJIOKUTENbHYI) HCTOPHUIO. XapakTep-
HBIM JJI1 OT€UYECTBEHHBIX MCCIIEIOBAHUN B 00JACTH TEOPUHU U30MpaTelib-
HOTO MpaBa fABJISIETCS U3yueHUE JAaHHOW MpoOJeMaTHKE B KOHTEKCTE pa3-
BUTHUS TIPaBOBOM Teopuu B 1iesioM. [IpencraBurenu 0enopyccKou mpaBo-
Boil Mbiciiu C.B. PemernukoB, B.A. Menbnuk, U.1. Kotnsip, A.B. I1laB-
1HOBa pacCMaTPUBAIOT MPABOBYIO TEOPHUIO KaK (P€HOMEH IUBHIIN3ALUOHHO-
ro pazsutug [7, c. 8]. [IpeqmeroM Hay4yHOTO UCCIEIOBaHUS HU30UpaTEh-
HOTO MpaBa B paboTax OTEYECTBEHHBIX HCCIIEI0BATENEH SBISIIOTCS MTPaBo-
BO€ 00OCHOBaHUE U30MPATEIHHOTO MPOIECCa U MEXKCYOBEKTHOE B3aUMO-
neicTBUe B 00JIACTH PETYJIMPOBAHUS BHYTPHUTOCYIApPCTBEHHBIX MPOIIEC-
coB. [IpaBoBen C.A. Anbdep ompenenser UCTOPUIO WHCTUTYIIHMOHAIN3A-
MM U30MPATEeNHbHOTO TpaBa HAa TEPPUTOPUU Oermopycckux 3emenb [1].
C.A. Irora cucremaTu3npoBaia MEKCyObEKTHBIC OTHOIICHUS B U30Mpa-
TeabHOM mpoliecce Pecnybnuku bemapycs.

BpIBOABI:

Konuent «u3buparenbHoe MpaBo» Yepe3 MPU3MY H3YUEHHUS UCTO-
PUYECKOU U MOJTUTUYECKON HAYK UMEET CIIECAYIOIIUE aCIIEKTHI:

1. HcTopudeckn WHTETpupoBaHuEe (PeHOMEHa H30HPATEIBHOTO
IpaBa B CHCTEMY COLIMOTYMaHUTApHOTO 3HAaHUA Mpou3onio B Hoseiimiee
BpEMS, B CBSI3M C Pa3BUTUEM HHCTUTYIHOHAIbHBIX OCHOB MPUMEHEHHS
BCEOOI1Iero U30MPaTEeTHLHOTO IPABA;

2. N30upaTenbHOE MpaBO HEKOPPEKTHO paccMaTpUBaTh KaK Mpo-
W3BOJIHYIO JTHOEpaTbHON HMIICOJOTHH, TaK KaK OHO COBMECTHUMO C 000
MOJINTUYECKON JOKTPUHOU, KOTOpAast HE CBsI3aHa ¢ €€ HapyIICHUEM;

3. B ¢unocodckom muckypce 3HAYMMOCTh U30MPATENHHOTO TIpa-
Ba OCHOBBIBAC€TCS Ha BHIPAaOOTKE HAYyYHO OOOCHOBAHHBIX 3aKOHOB M BO3-
MO>KHOCTH €T0 Peau3alnu B 00IIECTBEHHO-TIOJUTHYECKOM MPOCTPAHCTBE;

4. denomeH n30MPATENBHOTO TpaBa B OENOPYCCKOM MOIUTHUKO-
IIPaBOBOM MBICITH MPEUMYIIECTBEHHO OCBEIIEH B KOHTEKCTE IPaBOBOTO
pa3BUTHSA U MEKCYOBEKTHBIX B3aMMOOTHOIICHWN B M30MpATEIBHOM MIPO-
necce Pecnyonuku benapycs. OnHako Oenopycckasi MOJIeab U3YUESHUS U3-
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OupaTeabHOro mpaBa B OOJbIIEH CTENEHU HYXJaeTcs B BbIpaOOTKE Hayy-
HBIX TOJXOJIOB M3YyYEHHs] MCTOPUM DPA3BUTHUS M30UpaATENbHOTO IpaBa Ha
TEPPUTOPHUU CTPAHBI.
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THE CONCEPT "SUFFRAGE": HISTORICAL AND POLITICAL
ASPECT

Vladislav Dzhigilo
Brest State University named after A.S. Pushkin, Brest, Belarus
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The paper presents the phenomenon of electoral law through the prism of study-
ing historical and political science. The key aspects of the integration of the "electoral
law" construct into the system of socio-humanitarian knowledge are highlighted. The
emphasis is made on the presentation of the theory of electoral law in the Belarusian
political and legal thought.
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