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ITPABOBBIE OCHOBbBI HU®POBU3ALINU DKOHOMHUKU B PECIIYBJIUKE BEJIAPYCb
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OO0partieHre B CYIIECTBYIOIIUX HAYYHBIX HCCICIOBAHMSIX K KOMIUICKCHOW IO CBOCH CyTH IpoOieme
OTIpe/ieTIeHHs TPABOBBIX OCHOB NU()POBHU3AIMY 3KOHOMHUKHU OMPE/ENIETCS HHTEPECOM aBTOPOB K IPOWC-
XOJSIIMM PEIIUTENFHBIM U JHHAMUYHBIM H3MEHEHHUAM, 3aTParuBalOINM Bce chephl )KU3HA COBPEMEHHO-
ro conmyma [1-7]. UcciaenoBanue peroMeHa nmudpoBu3anuu yepe3 MOHNMAaHUE TPOSBICHUN €ro COIH-
AIBHO-TIPABOBBIX ACMIEKTOB B paMKax HayYHOH pedIeKCHH SIBISIETCS YPE3BBIYaiiHO BaKHBIM B CHCTEMHOM
pPaccMOTpPEHUH PAlla 3HAYMMBIX (aKTOPOB, OIIEHOYHOE MO3UIIHOHIPOBAHIE KOTOPHIX BYKHO C TOYKH 3pe-
HUS TIOJIOKEHUH COOTBETCTBYIOIIETO HAyYHO-METOJOJIOTHUYECKOTO aHAIN3a.

OcymectBisieMbie B Pecrryonuke bBenapych mporneccsl nudpoBHU3alyi, siBISACH IeTEPMUHAHTAMH Ka-
YECTBEHHBIX M3MEHEHUH B COIIMyME, HE MOTYT He OKa3bIBaTh BIMSHUS Ha TPaBoOBYyI0 chepy. Meponpus-
THS KaueCTBECHHOW MOJEPHM3AIMK MpPaBa U COOTBETCTBYIOIIETO MPABONPUMEHEHHUSI CTAHOBSITCS B HAIIIU
JTHU CaMOCTOSITEIIbHBIM 3HAYMMBIM PECYPCOM HOBOTO TEXHOJOTHYECKOTO YKiana. IHHOBaIlMOHHBIC TeX-
HOJIOTHUH CO3JIAI0T HOBYIO PEabHOCTh W COLMANBHYIO Cpely, B KOTOPOH (YHKIMOHHPYET COOTBETCTBY-
IOITMI UM COIMANIbHBIA ()eHOMEH IpaBa W MpaBoBas cuctema. M peds 37ech UaeT Kak O TOTOBHOCTH 3a-
KOHOJIaTEJILHOTO, TaK ¥ MPABONPUMEHUTEILHOTO KOHCTPYKTOB aJalTUPOBATh CUCTEMY 110 OTHOIICHUIO K
MPeIbsIBIIEMBIM KadecTBaM nudpoBoro odiiectBa. KoHBepreHIms TeXHOIOTHI TPUBOANUT K TOMY, UYTO B
CHITy CBOETO WHHOBAIIMOHHOTO IOTEHIIAATa OHA CTaHOBSITCS HEM3MEHHOW COCTaBHON YacThIO COBPEMEH-
HBIX YIPABJICHYECKUX CHUCTEM BO BCEX OTPACISAX IKOHOMHKH, chepax ToCydapCTBEHHOTO YIIPaBJICHUS,
00OpOHBI CTPaHbI, 0E30MACHOCTH TOCYIapCTBa U obecnieueHus npaBonopsaka. C MO3HUIUN CETOAHSIITHETO
TTHS 11eJIeco00pa3HO BECTH pedb O IU(POBU3AIMY MPaBa B KOHTEKCTE HMCIIOIH30BAHUS WHHOBAIMOHHBIX
TEXHOJIOTHH C IIeNTBI0 ONTUMH3AINH TPoIleccoB MU(PoBOi TpaHCcPOpMAINK SKOHOMHUKH, a TaKKe U Tpa-
BOOTHOIIICHUH, CO3aHUsI HOBOU COIIMATBHON PEaTbHOCTH, KOTOpasi TAaKkKe TPeOyeT MPaBOBOTO PETyJIUPO-
BaHUS ¥ HAJWYHUS COOTBETCTBYIOIINX PETYJISITHBOB.

B omenke BBI30BOB nudpoBu3anmu 3KCIepTH [1—7] orMedaror, uto IT-TexHOIOTH3aNMS TIpaBa yYBEIN-
YUBACT PUCKU TEXHOKPATHMUYCCKOTO OTHOIICHUS K YEJIOBEKY, €ro mpaBaM M CBO0OaM, JOCTOUHCTBY U
Oe3omacHocTH. ONTHMU3M CTOPOHHUKOB HCIIOJIB30BaHUS TEXHOJIOTHMYECKOTO MOTCHIIMATA HCKYCCTBEHHO-
TO WHTEIUIEKTa B IPABOIIPHUMEHUTENBHOM MPaKTHKE OCHOBBIBAETCS HAa YOKAEHHOCTH B YHHBEPCATHHOCTH
(hopMabHOH JIOTUKH, KOTOPAst UCIOJIb3YETCsS B UX CUCTEMHOM IIOAX0JI¢ TIOHUMAaHMsI UCTUHHOTO U JIOK-
Horo. CucTeMa MCKYCCTBEHHOTO WHTEIUIEKTa MOXKET OCYIIECTBISATh JIOTHUSCKUE OTepaIli B OTHOIIICHUU
(hopManbHOI CTOPOHBI ITpaBa (HapUMep, B cpepe OCyIIEeCTBICHUS TOUCKOBBIX 3alPOCOB B MaccHBax 0a3
JAHHBIX MPaBOBOW WH(GOPMAINH, COCTABIEHUS MPOCTEUITNX JO0roBOpoB). Ho BHE BHMMaHUS TEXHOKpa-
TUYECKMX ONTHMHUCTOB OCTACTCS CYIIHOCTHBIM MOIXOJ MPABONPUMEHUTEIBHON MPAaKTUKH, OCHOBAHHBIN
Ha BOCIIPHUSITHH LIEHHOCTEH, MX TOHUMaHWUH, OCBOCHUH, HHTEPIIPETAINN, CMBICIIONIOPOKACHUN U CMBICIIO-
TBOpYECTBE. A IMEHHO OHH SIBIITIOTCS BXKHBIMHA OCHOBAHUSIMH, aKTyaJIbHBIMA B CUTYAIHSX BOCIIPHATHS
coJiepKaHUs MpaBa v MPaBOOTHOIICHUH, B ClIy4ae, TPeOYOIeM OLIECHUBAHMS M KaKOTr0-JIM00 UMIICpaTHRA.
B mpaBe HEBO3MOXKHO OTKa3aThCsl OT MPUMEHCHHS MOHATHIA «I00POCOBETCTHOCTBY, «CIPABEIIIMBOCTHY,
«BHYTpeHHee yOexneHue». Ha oTCyTcTBHE maxe y JydIInX pa3pabOTaHHBIX CHUCTEM HCKYCCTBEHHOTO
HHTEJUICKTa SMIIATHH KaK HeOOXOIMMOr0 yYCIOBHUS TIOHUMAaHMsI — OJTHOTO M3 BaXKHEHIIIUX 3JIEMEHTOB IIpa-
BOBOTO MBIIJIEHNS MTpaBoNpuUMeHnTeNs ykaszbiBaeT A.M. OBunHHUKOB [5, c. 258]. TexHoKkpaTHUECKUMU
ONITHMHUCTAMH JJaHHAS MTPpo0OieMa He peleHa.

B ycmoBusx mudpoBoii TpaHchopMmarmi SKOHOMHKH K cdepe IpaBa IPEIbIBISIOTCS TpeOOBaHUS,
CBSI3aHHBIC TPEXKJIEC BCETO C OOECIECYCHUEM YCTOMYMBOTO MPABOBOTO PETYIHPOBAHUS, HEOOXOIUMOCTHIO
CO3/IaHUsl ONTHMAJIbHBIX MPABOBBIX YCIOBHI Pa3BUTHUS COIHMAIBLHOW CPEIbl U €IHMHOTO MPABOBOTO IMPO-
crparctBa. Ilo maenmio A.A. Kapuxus «[{udpoBoif mMmepatnB Kak OCHOBa TpaHC(HOPMAIMH TIOIPa3y-
MEBAET HE TOJBKO PEBOJFOI[MOHHBIC TEXHOJIOTMUECKUE W3MEHEHHUS U MHHOBAIIMU, KOTOPBIC B MEPCIIEKTH-
B€ MPHUBOJAT K TSKTOHHYSCKUM CABHraM B BHJE IMepexojia K mudpoBoll SKOHOMUKE (TpaHCHOPMUPYIO-
el IeTOYKU CO3JaHWS HOBOW TOBAapHON CTOMMOCTH), MH(POBON amanTaluy COLMUANBHBIX HPOIECCOB
(BKITIOUast popMUpOBaHIE MEXaHU3Ma IMTU(DPOBU3ANNH ITPaBa Kak COIMAIHLHOTO HHCTUTYTA), HO B 00pa3o-
BaHUE HOBBIX OOIIECTBEHHBIX CBI3€H U CTPYKTYPBI TOCYJAaPCTBCHHOTO YTPaBJICHUS Ha 0a3e IU(PPOBBIX
TexHonorui» 3, c. 17]. Komrmekc connaabHO-30KOHOMHUYECKUX TIpeoOpa3oBaHuil B 0OIIECTBE HOBBIX Ka-
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YeCTB CTAaBUT Mepel] OTEYECTBEHHON MPaBOBOI CHCTEMOW 3a/adyM YIIyUIIEHHs €€ XapaKTepPHCTHK, COIH-
ILHOU aJlanTally, YKPEIUICHUS FOPUANIECKAX BO3MOKHOCTEH 1 HHPOPMAIIMOHHOM 0€30MacHOCTH.

MHTEHCHUBHOCTH MPOIECCOB IUGPOBOH TpaHCHOPMAIIUN TECHEHITUM 00pa30M CBS3aHA C COCTOSHUEM
YCTOWUYNBOHN M CTAOMILHO (PYHKITMOHHUPYIOIICH MTpaBOBOM cucTeMBbl. Ee adexkTnBHOE pa3BUTHE TIPEIIIO-
naraeT o0ecIeYeHHEe IIEHHOCTHBIX OCHOB mpaBa. [IpaBo M mpaBoBas cHCTEMa TUANICKTUYCCKU CBSI3aHbBI
Mexy coOoi. [IpaBo /i MpaBOBO# CUCTEMBI SBJISICTCS OJIHUM M3 OCHOBHBIX IEHHOCTHBIX OPUCHTHUPOB
ee passutus. [IpaBoBas cucrema PeciyOonuku bemapych criocoOHa TWHAMHYHO M THOKO pearupoBarh Ha
TIPOMCXOISIINE U3MEHEHHS B OOIIECTBE, €CIIH K 3TOMY CIIOCOOHO camo 1paBo. I(HPEeKTUBHOCTE MmpaBa —
OJIMH U3 BOXKHBIX KpUTEpHEB 3PPEKTUBHOCTH B IIEJIOM IPABOBOH CUCTEMBI.

HudpoBas skoHOMHKa BO B3aUMOJEHCTBHUSIX (MHCTUTYIIMOHATHLHOM, MPOIIECCHOM H T.J.) C IPaBOM U
MIPaBOBOM CHCTEMOH 3a/laéT UM COOTBETCTBYIOIIHME TapaMeTphl pa3BUTHA. Kak mpaBo, Tak W mpaBoBas
cHrcTeMa JIOJDKHBI OBITh HAaNpaBICHBI HA OCYIIECTBICHUE 3a/jad 00ecreueHHus 1 TIPAaBOBOTO COIIPOBOXK/IC-
HUS pa3BUTHS TUGPOBOI SKOHOMUKH. X YPOBHEBOCTh pa3BUTHS JIOJDKHA COOTBETCTBOBATH JMHAMUYHO
M3MEHSIONUMCS OOIIECTBEHHBIM OTHOIICHHSM.

s 3¢ ¢exTuBHOM pean3aliiy MpoieccoB mudpopuszaiuu 0SIOPyCCKOro 00IIeCTBa B MOHUMAaHUU
MIPABOBBIX ACHIEKTOB Pa3BUTHS BaXKHBI CIEIYIOIINE (haKTOPHI:

— TIOBBIIIIEHUE COIMALHON [IEHHOCTH TPaBa;

— YCTOWYUBOE TIPABOBOE PETYIIHPOBAHNUE;

— OTBETCTBEHHOE U B3BEIICHHOE 3aKOHOTBOPYECTBO MPHU €r0 B3aUMOCOTJIACOBAHUU C MPAKTUKOM mpa-
BONPHUMEHEHUS;

— obecrieueHHOCTh HH(POPMAITMOHHOMN 3alTUTH.

TakumM 00pa3oM, B Ka4eCTBE OJJHOTO U3 BRKHEHIINX OCHOBAHUH OCYIIECTBICHUS TU(PPOBH3ALNHI KO-
Homuku B PecnyOnuke Bemapych nenecoo0pa3Ho paccMaTpuBath ¢(hOPMHUPOBAHHOCTH 0A30BOTO IMPaBO-
Boro gyHaameHTa ee 3pPexTHBHOTO oOecreueHns (HaTu4rue MPaBOBOTO TOCYIapCTBO U €T0 MHCTUTYIIH-
OHAJIFHON OpraHu3aIyy; CHOPMHUPOBAHHOCTH 3PENIOTO TPAKIAHCKOTO OOIIEecTBa C BBICOKUM YPOBHEM
MIPaBOBOM KYyJbTYPhI U MPABOCO3HAHHUS, JaTUPOBAHHBIX MOTPEOHOCTSIM HApPOKIAIOIICHUCS ATOXU 1Hd-
poBu3aIuu; pa3paboTaHHas HOPMAaTHBHO-TIPaBOBas 0a3a obecriedeHus MU(POBU3ANNN SIKOHOMUKH).

OueBnIHO, YTO HAa COBPEMEHHOM dTarne pa3Butusa Pecryonmku benapych ydeT oTMeueHHBIX HAMH T10-
JIOXKCHUH | pellieHre 3a/1a4 MOBbBIIEHHsI Y(P(EKTUBHOCTH TIpaBa U MPABOBOH CHCTEMBI IPHOOPETAIOT OCO-
OBIfl CMBICT, HY>KIAFOTCS B MPUCTATIHLHOM TEOPETUYECKOM BHHMAHUH, & TAKXKE CUCTEMAaTHU3aluu U 0000-
[IEHUH Pe3yIbTaTOB MPaBOTBOPUYECKON M MPABONPUMEHHUTEIHHON MPAKTUKA C TOYKU 3PEHHS OCYIIECTB-
JICHUA CTPATCTUYCCKOIO IJIAHUPOBAHUA OCYHICCTBIICHUA I‘OCYIIapCTBeHHOfI IIOJIMTUKHU B I[aHHOﬁ C(bepe.
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