MakapyLuko, B. B. KOHCTVITyLy/IOHHbIe OCHOBbI [eATeNIbHOCTI X03ACTBEHHBIX 00LLeCcTB B Pecny6/mke

Benapych / B. B. Makapywko // Hayka. MpegnpuHumatenscTBo. VIHHOBaUmm : C60pHUK MaTepuanos

MexxayHapoAHOro Hay4Ho-NpakT1yeckoro qopyma, MuHck, 30-31 mapTa 2023 roga / benopycckuii

rocy[,apCTBEHHbIN 3KOHOMUYECKMIA YHBEPCUTET, PaKynbTeT Npasa, HauvoHaIbHbIN LEHTP

gg;gnn%a%/anggoﬁ CO6CTBEHHOCTK; NMog, 06welt pegakuymein A. H. LLknspeBckoro. - MuHck : I3y,
.- C. 85-

KOHCTUTYHOMUOHHBIE OCHOBBI AEATEJIBHOCTHA
XO3AMCTBEHHBIX OBHIECTB B PECIIYEBJMKE BEJIAPYCh

Maxkapyuiko Biaagumup Baagumuposuy
[Tomecckuit rOCyTapCTBEHHBIN YHUBEPCUTET,
MarucTp ’KOHOMUKHU

CornachHo HammonaneHoi CTpaTeru  YCTOWYHMBOIO COLIMAJIbHO-
PKOHOMHUYECKOTO pa3ButTusi Pecnybnmuku bemapycs Ha mepuon ao 2030 rona,
onobpeHHol  mpoTokosioM 3acemaHusi lIpesmamyma CoBera MuHHCTPOB
PecnyOnuku benapyce ot 2 mast 2017 1. Ne 10, myHKT 8.6, cTpaTern4eckoi Leabio
WHBECTUIIMOHHON MOJUTUKU B TOCYAPCTBE SIBISIETCS MPUBJICUEHUE UHBECTUIIUN B
OCHOBHOM KalUTAJI U UX NPUOPUTETHOE HAIIPABJIEHUE B MHHOBALMHU, IPOU3BOICTBA
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C BBICOKOH JTOOABICHHOW CTOMMOCTBIO, PA3BUTHE YEIIOBEYECKOTO TOTCHIMANIA |
cdepsl, MpuU3BaHHBIE 00ECMEYUTh HKOJIOTHYECKYIO U COLMATIBHO-3KOHOMUYECKYIO
0€30MacHOCTh CTPaHBI.

OmHUM W3 KpUTEpPUEB JOOCTUKEHHUS IOCTABICHHOW WEIM OIMPEAENIEH POCT
YAEIBHOTO Beca TAKUX HWCTOYHMKOB (PUHAHCUPOBAHMS WHBECTUIMH, Kak
COOCTBEHHBIE CPE/ICTBA OPTaHU3AIUN U HACEIICHUS.

B MupoBoil mpakTUKE B rOCyAapCTBAX UCIIOIb3YIOTCS Pa3JIMYHbIE MEXaHU3MBbI
BHYTPCHHUX MHBECTHUIIMN, B TOM YHCJIE M PBIHOK IIeHHBIX Oymar. B Pecmybmuke
benapych pelHOK TEHHBIX Oymar chOpPMHpPOBaH, OJHAKO (AKTUYECKH Mayo
¢dbyHKIIMOHANeH, 0coOeHHO 3TO Kacaercsa Quamdeckux nui. [loatomy ocoboe
3HaYCHHE MMEIOT UMEHHO COepekeHMs] (PU3NYECKUX U, MOOWIN3YyeMbIe uepe3
(bUHAHCOBO-KPEIUTHBIE YUPEKICHUS.

Ha nacrosmee Bpemst B PecnyOnuke benapych koMMepyeckue 10puandecKue
JIU1a MOTYT OCYLIECTBIISITH JIESITENBHOCTD, UCTIOJIb3YsI HECKOJIBKO OpraHU3alluOHHO-
npaBoBeIX  (OpPM,  HMEIONIMX  3aKOHOJATEIbHYH0  OCHOBY.  «CaMbIMuU
pacapocTpaHeHHbIMU U3 HUX ABsiIoTcss OO0 u AO» [1, c. 1]. be3 3akoHomatenbHOM
0a3bl KOMMEpPYECKHE IOPUINYECKHE JIHIa CYIIECTBOBATh B paMKaX 3aKOHA HE MOTYT.

[IpaBoBOE perynaupoBaHue co3faHus, (GYHKIUOHUPOBAHUS W IPEKPAIICHUS
JESATETLHOCTH KOMMEPUYECKHX IOPUIUYECKUX JIMIl B (opmMe XO3SIMCTBEHHBIX
OOIIECTB MOXET ObITh KJIacCU(UIIMPOBAHO HAa TpU ypoBHA. [lepBeiil —
3aKOHOJATEIbHBIN YPOBEHb, OMPEACIAIONIUNA HWMIEPATUBHBIC U JUCIIO3UTHUBHbBIC
npeanucanus. BTopolt ypoBeHb — yUpeAUTENbHBIE JOKYMEHTBHI CaMOTo
IOpUJIMYECKOTO JIUIAa, KOTOphIE 0a3UpyIOTCS Ha MUMIIEPATUBHBIX HOPMAaxX 3aKOHA,
OMPENIENAIOT MOPSIIOK MPUMEHEHHUSI TUCTO3UTUBHBIX HOPM 3aKOHAa, TEM CaMbIM
aJanTUPYIOT HMHTEPEChl KOHKPETHOIO IOPUJIUYECKOTO JIMIa K JEUCTBYIOIIEMY
3aKOHOJATEIbCTBY. TpEeTUil ypoBE€Hb — 3TO BHYTPEHHHE padoure JOKYMEHTHI
IOpUJIMYECKOTO JIMIA, PErJIaMEHTHUPYIOIINE BHYTPEHHIOK OpraHu3alui U
B3aMMOOTHOIIEHUSI OPTaHOB YIIPABIICHUS IOPUIAYECKOTO JIUIIA.

Hepapxus 3aKOHOJATENHHOTO YPOBHS BKJIFOYACT KOHCTUTYITUOHHBIN, OO 1
CHEUUAJIBHBIN MO ypPOBHH.

OcHOBY 3aKOHOJIATEIBHOTO ypoBHsS cocTtaBisier Konctutyuus PecmyOmmku
benapyce. B crathe 2 pasznena [ « OCHOBbI KOHCTUTYLIMIOHHOTO CTPOSD 3aKPEIJIEHO,
YTO YEJIOBEK, €ro MpaBa, CBOOOIBI M TapaHTHH UX PEaTU3alMH SBIISIOTCS BBICIICH
LEHHOCTBIO U 11eJIbI0 0011IecTBa U rocyaapcTBa. ['ocy1apcTBO OTBETCTBEHHO NEPET
IpaKJaHUHOM 3a CO3/IaHHE YCIIOBUM JUIsi CBOOOJHOTO M JOCTOMHOTO Pa3BUTHS
JUYHOCTH. ['pakJaHWH OTBETCTBEH IE€pe]] rOCyAapCTBOM 3a HEYKOCHUTEIBHOE
UCIIOJTHEHUE 00s13aHHOCTEHN, BO3JIOKEHHBIX Ha Hero Konctutynueit. Takoi moaxon
K OTIPE/ICJICHUIO0 OCHOBHBIX IPUHITMIIOB B3aUMOOTHOIIICHUH rOCY1apCTBa U TpaXKaH
MpeanojaraeT B3auMHOCTh IIPaB U 00S3aHHOCTEN CTOPOH.

Cratbs 13 KoHCTUTYIIMU 3aKpETUISIET PABHBIE BO3MOKHOCTH T'OCYJaPCTBEHHOM
U YacTHOM coOcTBeHHOCTH. KOHKypeHIMsT B paMKax TMPaBOBOTO  TOJs
KOMMEPYECKUX IOPUAMYECKUX JIUI[ C Pa3IMUHbBIMU (OpMaMH COOCTBEHHOCTH
MO3BOJISIET €O3/1aTh A((PEKTUBHYIO PKOHOMUKY. ['pakiaHe W IOpUIANYECKHUe JUIa
HAJISJSIFOTCS IPABOM UMETh B COOCTBEHHOCTH JIF0O0€ MMYIIIECTBO, 33 HCKITIOUYECHUEM
MMYIIECTBA, KOTOPOE MO JEUCTBYIOIIEMY 3aKOHOIATENHCTBY HE MOYKET HAXOAUTHCA
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B COOCTBEHHOCTH (M3MYECKUX W (WJIM) IOPUIWYECKHUX Jinil. He orpaHmunBaroTCs
KOJIMYECTBEHHBIE W CTOMMOCTHBIE  XapaKTEpPUCTHKMA  HAXOJAIIErocsi B
COOCTBEHHOCTH (DU3UYECKUX M IOPUIAUYECKHUX JIMI] UMYIIECTBA. 32 UCKIIOYCHHUEM,
KOIrJla B MHTEpecax oOmlecTBa, rocyJapcTBa, IMpaB M CBOOOJA JApPYTUX JIKIL
OTPAaHUYECHHUS YCTAHOBJIEHBI IEUCTBYIOIIUM 3aKOHOIATENbCTBOM. C IOPUANYECKON
TOYKHA 3PEHUS, BAXKHO HE TOJBKO KOHCTATUPOBATh HAIMYHME TOCYJAApCTBEHHOW U
YacTHOW COOCTBEHHOCTH, HO M OOECHEeYHUTh WX JEHCTBEHHOCTh W 3amury. [l
OCYILIECTBIICHUS XO3AMCTBEHHOM M WHOM JESITEIBHOCTH BCEM IMPEIOCTABICHBI
paBHbIC TpaBa, JaHbl KOHCTUTYIMOHHBIE TapaHTUU PaBHOW 3allUThl U PABHBIX
YCIIOBUM Pa3BUTUS BCeX (POPM COOCTBEHHOCTH, BKIIIOYAsi COOCTBEHHOCTh OOIIYIO
(moneBytro u coBMecTHy10). KoHcTuTynuel BceM TMpeloCTaBIICHbl pPaBHBIC
BO3MOXXHOCTH CBOOOJIHOTO HCIOJIb30BAaHUSI CIOCOOHOCTEH W UMYyIIECTBA s
MPEANPUHUMATEIIBCKON W WHOM HE 3alpelleHHOW 3aKOHOM JESTENbHOCTH. B
pesynbTate, B Koncturynuu PecnyOnuku benapych hukcupyercs equHbIN CTaTycC
WHBECTOPOB M TMpeANpUHUMATENe He3aBUCUMO OT (OpM COOCTBEHHOCTH,
OpraHU3allMOHHO-TIPABOBOM  (JOPMBI  OCYIIECTBICHUS MPEANPUHUMATEIHCKON
JEATEIIBHOCTH W HE3aBUCHMO OT MECTa €€ OCYLIECTBIICHMS, 3a HCKIIOUYEHUEM
CJIy4aeB MPSIMO OTOBOPEHHBIX B ICMCTBYIOIIEM 3aKOHOIaTEIbCTBE

Jlanee OCHOBOMNOJIAralONIME KOHCTUTYLIMOHHBIE TMPUHIUOBI W  HOPMBI
OCYIIECTBJICHUSI MPEANPUHUMATEIBCKON  JEATEIbHOCTH BOOOIE, U, TaKUX
KOMMEPUYECKUX IOPUIUYECKUX JIMI[ KaK XO3SMCTBEHHBIE OOIECTBA, B YACTHOCTH,
HaxoaiT cBoe oTpaxkenue B paznene I Koncrurynuu Pecny6nuku benapyce. Tak,
rocyJIapCTBO TapaHTUPYET KaXKJAOMY MPaBO COOCTBEHHOCTH M MPUHUMAET Ha cels
00s13aHHOCTh COJICHCTBOBATH ee MpuodpeTeHnto. CoOOCTBEHHUK HAICIISIETCS] TPaBOM
BJIQJICTh, MOJL30BAThCA U PACIOPSKATHCS UMYIIECTBOM KakK €IUHOJUYHO, TaK U
COBMECTHO C Jpyrumu Junamu. OXpaHSIOTCS 3aKOHOM HENPUKOCHOBEHHOCTh
COOCTBEHHOCTH W TIPABO €€ HACIEOBaHUS. 3alUTy OT TOCYAapCTBa IMOJTy4YaeT
COOCTBEHHOCTb,  MPHOOpPETEHHAs  3aKOHHBIM  crmocoboMm.  KoHcTuTynmei
JIONyCKaeTCsl MPUHYJUTEIIBHOE OTYYXIECHWE HMYLIECTBA JIMIIb IO MOTHBaM
OOIIECTBEHHON HEOOXOAMMOCTH M TIPH COOJIOJIEHWH YCTAaHOBJICHHBIX 3aKOHOM
YCJIOBUH U MOPSJKA CO CBOEBPEMEHHBIM U MOJIHBIM KOMIIEHCUPOBAHUEM CTOMMOCTHU
OTUYXKJIEHHOTO wuMmyIlecTBa. [IpuHynurensHoe OT4YyXaAeHHE O0€3 KOMIICHCAIUH
CTOMMOCTH, BKJIOYash KOH(PHUCKAIMIO, BO3MOXHO TIO TIOCTAHOBJIEHUIO CY/a.
OHOBPEMEHHO OCYIIECTBICHUE ITPpaBa COOCTBEHHOCTH HE JIOKHO MPOTUBOPEYUTH
0O0I11IeCTBEHHOM T0JIb3€ U OE30MaCHOCTH, HE JOJDKHO MPUHOCUTH BpeJla UCTOPUKO-
KYJbTYPHBIM IIEHHOCTSIM, OKpY’Kalollled cpeje, YUEeMJIATh MpaBa M 3aKOHHbBIC
WHTEPECH Ipyrux Juil. BaxHas posib B 1€STEIbHOCTH (PU3UUYECKUX U FOPUINIECKUX
JIUI OTBOJUTCS OXpaHE UHTEIUICKTYyaIbHOW COOCTBEHHOCTH.

CBoe pa3BUTHE, KOHKPETH3AlMIO W JeTalu3allii0 OCHOBOIIOJAraoIINne
MPUHITUIIBEI 1 HOPMBI KOHCTUTYITHOHHOTO TpaBa HaXOsT B OOIIEM U CIIEIUATEHOM
3aKOHOAATEIbCTRE.

K guciy BonmpocoB, MpuBIEKAOMINX K ce0e BHUMAHKUE IOPUCTOB, 9KOHOMHCTOB,
MOTEHITMATBHBIX MHBECTOPOB M COOCTBEHHMKOB KOMMEPUYECKHUX OpPTaHU3aIUi, ObLITH
U OCTArOTCSA MPOoOJeMbl (POPMHUPOBAHUS BOJM WICHAMH PYKOBOJSIIHMX OPTaHOB
KOMMepYeCKux opranm3aruii. [IpobmeMbl ee BBIpaOKEHUS TPU HAIJISKAIIEM U
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JIOJDKHOM  OCYIIIECTBICHUM CBOWIX IpaB W MCIOJHEHWU OOSI3aHHOCTEH BHYTpPHU
KOMMEpPUYECKON OpraHu3alud, B OTHOIICHHSX C JPYTUMH yYaCTHHUKAMHU
Ipa)xTaHCKOT0 000pOTa, TOCYIaPCTBEHHBIMU OpPTaHaMH M JJOJKHOCTHBIMHU JIMIIAMH.

[IpaBoBOe perynupoBaHHE MAHHBIX OTHOIICHWUH COJCPKHUTCS BO MHOTHUX
HOPMATHUBHO-TIPABOBBIX AaKTaX, OTHOCSIIUXCS K Pa3IMYHBIM OTPACIsIM TpaBa
(TpakIaHCKOTO, TPYAOBOTO, YTOJOBHOTO, aJIMAHUCTPAaTHBHOTO U T.1.). Haspena
HEOOXOJMMOCTh CHUCTEMHOTO aHalli3a MPAaBOBOTO PETYJIUPOBaHUS OTHOIICHUH,
CBSI3aHHBIX C (POPMHUPOBAHUEM U BHIPAKEHUEM BOJIU YJICHOB PYKOBOISAIINX OPTAaHOB
KOMMEPYECKUX OPTaHU3aIlUN B IEISTX MAKCUMAJIHLHO BO3MOYKHOTO yIOBJIETBOPEHUS
WHTEPECOB MHBECTOPOB, COOCTBEHHUKOB KOMMEPUYECKUX OpTaHU3AIHA, HHTEPECOB
HEIMOCPEICTBEHHO KOMMEPUYECKUX OpraHU3alMid U CaMHUX YICHOB PYKOBOJISIIAX
OpPraHOB KOMMEPYECKHX OpraHu3allii, KaKk eJIMHOTO opraHu3Mma. Jlemas, Tem
caMbIM, WHBECTHPOBAaHHUE B KOMMEPYECKHE OpTaHW3allid s (PU3NYECKHX W
IOpUIMYECKUX Jidll Oosiee TmpuBiekarenbHbIMU. CaMy ke JIeSTebHOCTh
KOMMEpPYECKUX  OpraHu3allMii  OTBEYaIoIllel  HMHTepecaM  HMHBECTOPOB,
COOCTBEHHHKOB KOMMEPUYECKHX OpraHu3aluid, HHTEpecaM HeNoCPEICTBEHHO
KOMMEPYECKUX OpraHu3aluii, YWICHOB PYKOBOASIIMX OPraHOB KOMMEPYECKHUX
OpraHu3alliii, YJCHOB TPYJOBBIX KOJUIEKTUBOB KOMMEPYECKUX OpraHHU3alui,
OTBEYAIOIICH MHTEpecaM rocyAapcTBa U 00IIeCTBa B IIEJIOM.

Oco0oe BHUMaHUE CO CTOPOHBI TOCYIAPCTBA YEISIETCS OXPAHE U MOOLIPEHUIO
cOepekeHU TpaKAaH, TMOJTYYCHHBIX 3aKOHHBIM IyTeM. [ocymapcTBO co3maer
rapaHTHH BO3BpaTa BKIAMOB (usndeckux Jmi. COBEpIICHCTBOBAHWE CHCTEMBI
MPSMOTO WHBECTUPOBAHUS YKOHOMHUKH CO CTOPOHBI (PH3UYECKUX W IOPUIUICCKHIX
JIMI] PE3UJICHTOB TOCYAapCTBa, TI0 MHEHHUIO aBTOpa paboThl, HA HACTOSIIEE BpeMs
IpUOOPEIIO CTPATETHUECKYIO U TAKTUYECKYIO 3HAUMMOCTh. OCOOEHHO 3TO KacaeTcs
(bU3MYECKUX JIHI, TaK KaK OHU UMEIOT BO3MOXKHOCTh HaKaIUITMBaTh COCPEKCHUS, B
TOM YHCJIE B HHOCTPAHHOM BAJIIOTE€ HE TOJILKO C TOCIEAYIOIINM pa3MEIIeHUEeM Ha
cyerax B OaHKax, HO M HaxoJfIldecs Ha JUYHOM XpaHeHuu. COepexeHus
bu3MYeCKUX JIHUI, HAXOASIIHUECS Ha JIMYHOM XpaHEHUHU, OCOOCHHO B MHOCTPAHHOM
BaJIIOTE HE IPUHOCAT MATEPUATILHOM BBITOIbI HU CAMOMY XPaHUTEIIO, HU 00IIIECTRY,
HU TocyaapctBy. Hao6opot, coeperkeHust Gu3nuecKux JIMI B HHOCTPAHHOM BaJTIOTE
SBJISFOTCSL MHCTPYMEHTaMH OOECIIeUEHHUs COCTOSITENIbHOCTH BaJIIOT TOCY/IapCTBa
WJIM TPYIIIBI TOCYIaPCTB UX IMUTCHTOB.

BBI30BEI  COBPEMEHHOTO  MHUpPa  HACTOATEIBLHO  JHUKTYIOT  OCTPYIO
HEO0OXOMMOCTh 00BETUHEHHUST CBOOOTHOTO KanuTajaa GU3NIECKUX U FOPHINIECKIX
i pe3uaeHToB PecnyOmmku benapych B equHOE 1ieyoe isi WHBECTUPOBAHUS
MPOPBIBHBIX HAIPABICHUN pPa3BUTHS JKOHOMHKH. OIHOBPEMEHHO 3TO Oyner
CIIOCOOCTBOBATH KOHCOJUAIMU OEJIOPYCCKOT0O O0IIECTBA HE TOJBLKO Ha miaTdopme
eIMHOM TOCYJapCTBEHHOM HMIC0JIOTUH, UCTOPHUYECKOTO HACIEIUs, TaTpUOTH3Ma |
T.J1., HO ¥ Ha 0a3e MaTepuaIbHOM.
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