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Annomayus. B cratbe paccMaTpUBaIOTCS 0COOGHHOCTH OIPEeIeHUs] TIOHSATHS TaAMOXXHU B OeIopyc-
CKOM 3aKOHOJATENIbCTBE, MPOBOIUTCS CPaBHUTEIbHBIA aHAJIM3 aHAJIOTMYHOI'O ONPEICICHUS B POCCH-
CKOM 3aKOHOJIATEIIbCTBE M PACKPHIBACTCSI HEOOXOAMMOCTh COBEPIICHCTBOBAHHS IOHATHUS «TaMOXKHSD),
3akperuieHHoro B 3akoHe Pecrrybmukn bemapych «O TamoxeHHOM perynupoBanny B PecryOmmke bena-
pPYChY.

Kniouesvie cnosa: TaMOXEHHOE PEryIIMPOBAHHUE, TAMOXKHS, TAMOXXEHHBIE OpPraHbl, MPABOBOE PETYIIH-
poBaHue.

C obpazoBaHNeM HE3aBHUCHMOT0 OEI0PYCCKOro TOCYIapCTBa, B YCIOBUAX, KOTIa TaMOXKeHHAas! HHGpa-
CTPYKTypa HaXOAUJIaCh TOJBKO Ha Y4acTKe OEOpPYyCCKO-TIOIBCKOM TPaHUIIbI, BCTANl BOIIPOC O CTPYKTYpE U
pa3MenIeHud TaMOXKEHHBIX opraHoB. OMUpasch HA MHPOBOW OIBIT H COOOPA3ysICh C HOBBIMHU ITOJNUTHY C-
CKUMH M SKOHOMHUYECKUMH PEAHSIMH, PYKOBOJICTBO CTPaHbI PHU3HAIIO HEOOXOJIMMBIM MEPEHTH Ha TIPUH-
IUTNIHAJIHPHO HOBBIC OCHOBBI OpPTaHW3aIlMH M OCYIIECTBJICHHSI TaMOXXEHHOTo nena. [Ipexne Bcero, ObLIO
PEIIeHO MOMYUHUTH JIEATELHOCTh TAMOXKHH PeaIU3aliy 3a1a9 (GOPMHUPYIOIICHCS PHIHOYHONW 3KOHOMH-
KU, TIEPEHECTH IEHTP TSHKECTH TAMOXXEHHOTO PEryJIMPOBaHMS HA BHEITHEIKOHOMUYECKYIO JACATEbHOCTb.
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Ecnu B cBOE BpeMs BHUMaHUE TAMOXKHHU COCPEIOTauUBANIOCH TJIaBHBIM 00pa3oM Ha JIMYHOM MMYILECTBE
MACCAKUPOB, TEPECEKAIOINX TAMOXECHHYIO TPaHHILy, TO Telepb Ba)KHeWIIel 3a00Toi cTaHOBUTCS KOH-
TPOJb 32 TPAHC TPAHUYHBIM IEPEMEIIEHHEM TOBAPOB MPU OCYIIECTBIEHUH BHEIIHEIK OHOMUYECKON Aes-
TENBHOCTH. JTa 3ajaua o0ycJoBIeHa HE TOJBKO paclIupeHueM Kpyra yyacTHHKOB B3O/l u Bozpocmmmu
o0beMaMH 3KCIIOPTHO-UMIIOPTHBIX OIEpalyil BCIEACTBUE MPUOOPETEHUS MPEANPUATUSIME U OpTraHu3a-
OUSIMH TIpaBa BBIXOAa Ha BHEUIHWH PBHIHOK, HO M MHTEpECaMHM IOMOJIHEHUs JTOXOIHOW YacTH rocynap-
cTBeHHoro Oromkera [1, ¢. 35-36].

Ho npuHsTHA HOBOH penmakuuu 3akoHa PecryOnmkn Bemapyce «O TaMOXXEHHOM perylvupoOBaHHI)
19.07.2021 rona omnpeneiacHUE «TaMOXHS» B OCIOPYCCKOM 3aKOHOJATEIbCTBE (DaKTUYECKH OTCYTCTBOBA-
J10.

Panee, B TunoBom mosioxkeHun o TamoxkHe Peciyonmku benapych (yrBepkneno IIpukazom INocynap-
CTBEHHOTO TAMOXEHHOro komutera Peciyonuku Benapych ot 25.08.1999 r. Ne 378-O/1, yrpatuiio cuiy)
B 1. 1.1 OBUTO OTpaxeHo, 4YTO TaMOXkHs1 PecryOnuku benapych BXOIUT B €AMHYIO CHCTEMY TaMOXKEHHBIX
opraHoB Pecny6nmukn Benapych, ocyiiecTBisier BO3NOKEHHBIE HA Hee 3a7audl U (PYHKIMH B MpeAenax
3aKpeIUIEHHOM 3a Hell 30HbBI JeITeTLHOCTH [2].

Tamoxennsrit kogekc Pecriyonuku benapyce Ne 204-3 ot 4.01.2007 1., TamokeHHbI# Konekc Tamo-
xenHoro Coro3a u BerynuBiuii B cuity ¢ 1 suBaps 2018 roga Tamoxennsiit kogexc EADC Ha conepxat
OIIpeNieNeHus MOHATHS «TaMOXHs» [3; 4; 5]. B Ilonoxxenuu o I'ocyjapcTBEHHOM TaMOXEHHOM KOMHTETE
Pecniybnmku Benapych Takike HUYEro He CKa3aHo O MOHATHH «TaMOXHsD» [6].

B cootBercTBuu ¢ a03. 3 4. 4 cT. 8 npenpiaymei penakuun 3akona Pecniyonuku benapyck «O Tamo-
YKEHHOM perynupoBaHuu B Pecmybnmke bemapycs» TaMOXXHHM — TOCyIapCTBEHHBIE OPTaHbI, SIBIISTFOIINECS
IOPUIUYCCKUMHU JIMIIaMU 1 HeﬁCTByIOIlIHe Ha OCHOBAHUUN HOHOX(CHHﬁ, YTBEPKAAEMBIX FOCYZ[apCTBeHHBIM
TaMOXEHHBIM KoMuTeTOM PecrryOmmku benapycs [7].

B HpIHEe neiicTBYyIOMIeH peAakiMy yKa3aHHOTO BBIIIE 3aKOHa 3aKperuieHo: «TaMoXHu — Tocyaap-
CTBCHHBIC OpraHbl, ABJIAIOIIHUECA IOPUINYCCKUMUA JIULaMU U TCPPUTOPUAJIBHBIMU OpraHaMu TaMOKEHHOM
C.Hy‘)K6BI, BBIIMTOJIHAKOIINMH BO3JIOKCHHBIC HA HUX 3a1a4U U q)YHKIII/II/I B Ip€aciiax 3aKpeIjICHHOro 3a HUMH
pEruoHa JIeATENbHOCTH, U JEICTBYIOIIME HA OCHOBAHUM ITOJIOKEHUH, yTBEpx)AaeMbIX ['ocyaapcTBEHHBIM
TaMOXEHHBIM KOMUTETOMY [7, 4.4 cT. 235].

Ha nam B3rysin, nefictBytomiee B Pecrryonuke bemapych 3akperieHne MOHITHS TaMOXKHU HE OTpa)kaeT
cnenn(puuecKux XapakTepUCTHUK AESTENbHOCTH AaHHOTO opraHa. Pakrudecku, 3axoH PecryOnmku bena-
pych «O TaMOXKEHHOM perynupoBaHuu B Pecriybnuke benapycb» omnpenensier Tpu KpUTEpUsl OTHECCHHS
TOCyJapCTBEHHOT0 OpraHa K TAMOYKHE:!

1. Hannure npu3HakoB IOpUIAYECKOrO JIULIA;

2. Tepputopus meficTBusI;

3. JleiicTBre Ha OCHOBAaHWH IOJIOKEHHS, YTBEPKAaeMoro I 'ocyjapcTBEHHBIM TaMOKEHHBIM KOMHT e-
toMm PecrryOmmkm benapycs.

HHuTepeceH onbIT ornpe/eneHus NOHATUS «TaMOXHS» B 3aKOHOJIaTenbcTBe Poccuiickoit @enepanuu. B
neiictyroreM denepansHoM 3akoHe oT 27.11.2010 1. No 311-®3 (pen. ot 28.12.2016 1.) «O TamoxeH-
HOM perynupoBannu B Poccuiickoit ®denepalriii» OTCYTCTBYET OIpeelieHne TaMOXHH [§], omHaKo B
Ob6mem nmonoxkennn o TamoxHe (Ilpunoxenne Ne 2 x nmpukazy @TC Poccun ot 4 centsiops 2014 r. Ne
1700) ykazaHO, YTO TaMOXXHS SIBIISIETCS TAMOXXEHHBIM OPTaHOM, BXOSIIMM B €QUHYIO (pemeparbHyro
LEHTPAIN30BaHHYIO CHCTEMY TaMOXEHHBIX opraHoB Poccuiickoit @eneparu u 00ecieunBaONINM pea-
nuzanuto 3ana4 U Qyaknuit @TC Poccuu B pernoHe NesTENBHOCTH TAMOXKHU B TIpeenaXx KOMITETEHIIHH,
OIpeNeNeHHON HaCTOAIINM ITOJIOKEeHuEM [9].

DaKTHYECKH, ONpEAeTIeHIe TAMOXKHH B OCIOPYCCKOM U POCCHHCKOM 3aKOHOJATENHCTBE HMEET OUEHb
MHOTO 00mmx dept. OmHAKO, B CHIIy OCOOCHHOCTEH TeppUTOPHAILHOrO ycTpoicTBa Poccmiickoit Dene-
paIy UCIOIb30BaHNE TEPMIHA «PETHOH» MPENCTaBISETCS KOPPEKTHRIM, ofHaKo st PecyOnmku bena-
PYCh MpENCTaBIsAeTCs CIOPHBIM HCIIONE30BAaHUE €0 B ONMPEACTICHUH TTOHATH TaMOKHH. boree Toro, 4To
MoJipa3yMeBaeTcs Mo HUM Jajiee B HOPMAaTUBHOM TPaBOBOM aKTe€ 3aKOHOJATENEM HE ONpeaeieHo. A
TaK)Ke CIOPHBIM CYIIECTBYIOIIEE ONpEIEICHNE TAMOXHH IPEICTABISACTCS B CBS3HM C CYIIECTBOBAHHUEM
OnepaTUBHOW TaMOXXHU, FOPUCAWKINS KOTOPOW OIMpEeNseTcss He PerHOHOM, a crenu(ukoi Bo3arae-
MBIX (DYHKITHA.
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B cBere M3M0XKEHHOI0 CUUTAaEM LENecOOOpa3HBIM M3MEHEHHE ACHCTBYIOIIEro MOHSATHS TaMOXKHU H
n3noxenne ao3. 3 4. 4 cr. 235 3akona Pecnyonuku benapyck «O TamoxkeHHOM perynupoBanuu B Pec-
nyonuke benapyck» B cneayromeil penakuuu:

«TaMOXHsI — 3TO TOCYAApCTBEHHBII OpraH, ABJISAIOMNNCS IOPUANYECKUM JTUIIOM, BXOSAIIUN B €AUHYIO
CHCTEMY TaMOXEHHBIX opraHoB PecnyOnuku benmapych 1 o0ecrieqnBaronuii peann3auio BO3I0KEHHBIX
Ha Hee GYHKUHUH W 3a]a4 B Ipeenax 3aKpelIeHHONW TepPUTOPUH W/HIH cephl AesITeIbHOCTH U KOMIIe-
TEHIIUHU, ONpPEIEICHHON MOJIOKEHUEM, pa3paboTaHHBIM Ha OCHOBE THITOBOTO MOJOXKEHHUS O TAMOXHE U
yTBEpKAaeMbIM [ 0Ccy1apcTBEHHBIM TAMOXKEHHBIM KOMUTETOM PecriyOnuku benapycoy.

[lo HamieMy MHEHHIO, JAHHOE ONpeJeNeHUE MO3BOJHUT 3aKPBITh Psiji TPOOEIOB B IPABOBOM PETYIIUP O-
BaHUM JIAHHOTO TIOHSITHUS, & TaKKE MOXKET PacCMaTpPHBATHCS Kak 0a3uc Ui MocieAylomei pa3paboTku
TumnoBoro nonoxeHus o TaMOXKHE, KOTOPOE paHee JelicTBOBaIO Ha Tepputopun Pecrybnuku benapych u
aJbTEPHATHUBBI KOTOPOMY B HACTOsIlee BpeMsl B 3aKOHOJATeIbCTBE HeT. CUMTaeM 3TO CYIIECTBEHHBIM
YIIyIIEHHEM B JISUCTBYIOLIEM 3aKOHOAATENbCTBe PecnyOnuku bemapych, T.K. B MOJOOHOM aKTe MOXHO
3aKpeNuTh MMPABOBOM CTAaTyC TAMOXKEH HE3aBHCHMO OT MX BHUJIA, ONPEEIUTh KOMIUIEKC MpaB, 00sI3aHHO-
CTeH, BBIMOIHSAEMBI (PYHKIIMOHAI, ONPENCIUTh MPUMEPHYIO CTPYKTYPY TAMOXKHU, TIOPSJIOK YIPaBICHUS
€10, BOMPOCHI MePapXUUECKOTr0 MOTIMHEHUS TAMOKEHHBIX OPraHoB (KaK KacaTelbHO BOIIPOCOB IOTYHH -
HUA TaMOXkeH ['ocymapcTBeHHOMY TaMO)kKeHHOMY Komutery Pecniy6nuku benapyck, Tak 1 BOIpoCH! MOA-
YHUHEHNS TAMOXXEHHBIX MTOCTOB U UX CTPYKTYPHBIX MOAPA3AETIEHII TaMOXKHAM).
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