YK 343.5.(476)
NPABOBOM MEXAHU3M NPOTUBO/ENACTBUS TOPIOBJIE JIOAbMU
B PECITIYBJIMKE BEJIAPYChH
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B coBpemMeHHOM MMpe TOPTrORNA MIOALMH ARIAETCA OXHMM H3 Haubomee rpy0bIX M MacCOBBIX HApy-
LIEHMI OpaB U cBoOO YenoBeKa, NPEICTABILIOMUX co00il yrposy 34paBoOXpaHEeHUI0 H 6e30acHOCTH B
MHpPOBOM MacmTade, NOXPHIBAIOIICH OCHOBEI Hamero ofmecTBa H rocyAapcTBa. TOPropia JOIbMH HB-
ngeTcd aKTyanbHOM npobneMoi M g Hame# cTpaHbL.

ITo aauHeIM MunKCTEpCTBa BHYTpeRHMX Aen Pecmy6nuxu Benapyce, Gonee 3,6 TeIc. mpecTymneHuit B
chepe TOProBIu MOALMH BLIARNEHO B Benapycu 3a mocnenaue 7 net [3].

Opraun BEyTpeHENX Jien benapycu B 2009 rogy peisBuim 214 xeprs Toproeiy moasMu. C 2002 ro-
Za OT TOPTOBJIH JIEOABMH IocTpaaano 6omnee 3 Toic. rpaxnad crpasel, 400 K3 HEX HECOBEPLIICHHONCTHHE
[1].

Toprosis TOAEMM NPUHOCHT IPECTYIHEIM I'PYNIKPOBKaM B crpaHe mpudeuie B 10-12 MUITHOHOB
JOSIIAPOB ©KeroAHo [2]. O1H uudph ABIAIOTCHA SPKEM TOATBEPKICHHUEM TOr0, YTO MbI HE [TOHAC/AIIIKE
3HAKOMEI ¢ JaHHOH mpoOiIeMoii.
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IMpaBoBO# MexaHH3M MPOTUBOJACHACTBHA TOProBIM NMOAbMH B PecmmyOmuku Benapycs mpeacraBnser
€000l KOMIUIEKC Mep, HANPaBNeHHLIX Ha 00pely ¢ 3TUM sBIeHMeM. B HacTosmee Bpemsa Ha rocyaapcT-
BEHHOM YPOBHE TaKHe MePHl IPUHUMATCA 0 9ETRIPEM HAIPABIICHUSAM:

— COBEpLICHCTBOBaHHE 3aKOHONATENbCTBA,

— CO3JaHHe CIeUUanbHBIX CITYX0 B IPaBOOXPAaHUTENbHEIX OpraHax 1o 6opsde ¢ 3THM ABIECHUEM,

— Pa3sBHTHE CUCTEMBI YUPExIEHHH, TPEAOCTAB/IAIOLINX COLHATLHYIO TOMOILb XEPTBAM TOProBIH;

— BEJICHHUE IIPOCBETUTENLCKOM PA0OTHI ¢pefH MOTEHIMATbLHEIX KEPTB.

KoopauHaTopOM ReATEMBHOCTH BCEX T'OCYAPCTBEHHBIX OpraHoR Pecmy0muxu Bemapyce mo npotueo-
RefiCTBHIO TOPrOBJIE JOABMH ABIAETCH MHHHCTEPCTRO BHYTPEHHHX JEN, B CHCTEME KOTOPOro CO3jmaHa
CTPYKTYpa CHELHATH3UPOBAHHEIX ONEPATHBHEIX NOApa3feNeHUN, BKTIOYAOMas TP YPOBHA: pecny6mu-
KaHCKu#, o0nacTHOM|, paitoHHE [2].

Koutponupyromuii opras B paccMaTpuBaeMoii chepe — MexBeJoOMCTBEHHAA KOMUCCHA 1O Oophle ¢
IIPECTYIHOCTRI0, KOppyInmed 1 HapkoMaruei mpu Cosere bezonacroctu PecmyOmaxu Benapycs, koTo-
pag ¢ yJIacTHEM BCEX 3aHHTEPECOBAHHBIX I'OCYJAPCTBEHHBIX OPTAHOB €XErogHO PaCCMATPHBAET CKIATEI-
BAIOLIYIOCA B CTPAHE CHTYalHIO U JBaXKIE! B rof Aokiuaneiraet [Ipesunenty Pecniy6mnku Benapych o co-
CTOAHUH Jen B chepe NPOTHBOACHCTBIA TOPrOBIES MIIOAbMH [2].

Cnencreennas npakTuka MUHHCTEPCTBa BHYTpeHHUX aen PecrryGnuku Benapych cBHIETENLCTBYET O
TOM, 9TO BEpOOBKA BeIETCS BO BCEX PErMOHAX CTPAHEKL, 0COOEHHO B 001acTHRIX eHTpax [2].

Hameidi cTpagoi npeampHBEATH 3HAYUTEIEHEIE YCHITHA 10 COOIMOAEHIIO MEXTYHAPOTHBIX CTAHAAPTOR
B NPOTUBOACHCTBHY TOPTOBIIH TIOABMU H JOCTUTHYTH! ONpeAeNeHHEIC TONOKUTEIBHEIE Pe3yIbTaThL.

Pestomupys BBILIEH3TOXEHHOE MOKHO KOHCTATUPOBATE, YTO co3taHHBIN B Pecnybnuku benapyce Me-
XaHU3M MPOTHBOZEHCTBHUA TOPTOBIH MIOALMY 3DPEKTHBHO paboTaeT, AIEeKBATEH PealuiM COBPEMEHHO-
CTH M IO3BONAET 00ECIeTMBATE 0€30NMacHOCTh HACENeHUa CTpaHkl. Mex Ty rocyIapcTBEHHEIMA OpraHaMI
HaIaXXeHO B3aMMOAEHCTBHE, OMHAKO COBEPLICHCTBOBAHHE 3TOT0 MPONecca OCTAETCS aKTyaIbHBIM.

IpencraBuseTcs, 9ro HaudOIee NMPHEMIEMBIM PEHIEHHWEM pacCMAaTpHBaeMod npobnemm Oymer co-
BepmeHcTBoBaHUe cT. 181 «Toprosna moasMu» Yronosroro Kozxekca (nanee — YK) Pecnyonuxu beia-
pPych H JOMONHEHUE YrOJIOBHOIO 3aKOHOJATENbCTBA HOPMAMH, NMPErpaxialoliiMH pPaclpoCTpaHEHHe
ReAHUH paccMaTPUBAEMOrO BHJA M JAIOIMMU BO3MOXHOCTh NPABOOXPAHUTENBHEIM CTPYKTYpaM 3tdex-
TUBHO 0OPOTECA ¢ HUMM, 3 IMEHHO:

1 Ms1 cauraem, 9o HeoOXoauMo nepedOpMyIMpOBATh OFHH U3 KBATMGHLMPYIOMMX NPU3HAKOB CO-
CTaBa MIPECTYIUICHUA TOProBIM MIOABMH, a UMeHHO I1. 4 4. 2 cT. 181 VK: B mensx H3B4ATHA ¥ OTEpIEB-
IIET0 OPraHoB WIK TKaHEeH And TpaHcruiaHTauuu. HeoGxomuMo He ykasBIBaTh Ha TPAHCILTAHTAlMIO KAk
KOHEUYHYI0 LIeNlb U3BATHA OPraHOB U TKAHEH.

Taxoii npH3HaK ABNAETCT HE COBCEM KOPPEKTHBIM, T.K. 3aKOHOAATENb TOYHO YKA3KIBAET, ITQ OPraHhl 1
TKAHM JOJDKHBI H3EIMATBECH TONBKO ¢ OAHON €THHCTBEHHOM LENBI) — ¢ NENbI0 TPAHCIUTAHTALIMM. 10TAa 32
PAMKaMH [IPABOTO PErYIMPOBAHMA OCTAKOTCA BONPOCH, CBA3AHHEIE ¢ KBAIM(PHUKAIUEH TOPTroBId JIOIbMH,
COBEPILICHHOMN ¢ LIETbI0 H3BATHA OpraHOB U TKaHel 11g mo0oi HHOMR Lend (HampuMep, 411 MPOBEACHNA
MEIHUHHCKUX UCCIeN0BaHM, ONLITOB, H3rOTOBISHUH 1€KaPCTBEHHRIX IPENAapaToB).

2 Heo0xoauMo B YTONOBHOM MOPSJKE MpPECaeNOBaTh BHIrOAONpUoOpHTaTENEH, a HE TOILKO HEMo-
CPEeACTBEHHBIX HCIOMHUTENEH. CTAaThi NPeIyCMATPHUBAOT OTBETCTBEHHOCTD 33 TIOKYIKY TOXWMINEHHEIX B
LEMIX MPONaXH JeIOBeKa, ONHAKO HET HOPMBEI, KoTopas OBl HakajwBana Beroxonpuodperarems. ITo-
CKOJBKY, MBI CUHTaeM, YTO NAJIEKO He BCeria U0, HeMOCPEACTBEHHO OCYILECTBIAIOILME YKa3aHHBIE
IZeHCTBHA, H TO, KOTOPOE NOIYYaeT OT 3TOr0 MpHOKIIEL COBIAIAIOT.

3 HeoGxoaumo BRecTH B YK cTathio « BepOoBka mofieit Ina SKCILTYaTaHmu,

Ecmi kpaTko IpeacTaBUTh LEeNn0YKy: BepOoBKa (3axBaT, 00MdH M Op.) — Nepenada (Kywis-npojaxka 1
Ip.) — 3KCILTYATAOUA; TO IONY94eTCA, 9TO CAMBIN NEPBRIM 3Tl HE TOMIECKUT YTOIOBHOMY IPeCIemoBa-
HIIO BooOme.

4 Tlo HamieMy MHEHHIO, HEOOXOOHMO BRIACIUTE TOPTORIIO HECOBEPIICHHONCTHUMHU B KaYeCTBe caMo-
CTOATENBHOTO COCTABA NIpecTyIUIeHKA. T.K. 3alIMTa Mpae ¥ MHTepecoB pefeHka Tpebyer 3aKkpenneHis B
YTOJIOBHOM 33KOHE MOBBIMIEHHON OTBETCTBEHHOCTH 32 TOPTOBMIO HecoBepmenHoNeTHMMH. B VK namnoe
00CTOATENBCTBO NIPHPABHEHO 3aKOHOZATENEM K APYIMM KBATH(pHUOUPYIIUM MpH3HaKaM Toprosmd. Ox-
HAKO MBI CIMTAEM 3TOr0 HEZOCTATOTIHO.

B kauecTBe KBANMUQHUHMPYIOMHUX MPU3HAKOB TAKOTO NMPECTYIUICHUA, HAapATy ¢ OOILINMH NMpPU3HAKAMU
TOPrOBNIH JIOIbMH, 3aKpeIUIeHHEIMHU B cT. 181 YK, ciemyer 3akpenuTh cOBEpLIeHHE IPECTYIINEHU po-
RUTENEM, MEAATOrOM U MHBIM JIHIOM, HA KOTOPOE BO3NOKEHK! 0GA3aHHOCTU [0 BOCIMTAHUIO HECOBEp-
MIEHAONIETHETO, 3 TAKKE COBEPIICHHE TOPrOBIM THOABMU B OTHOIICHHH MAalONETHETO.
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