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B coepemenrOM Mepe Ha0monaerca Bee Oonbllee pacIupeHte MeXTyHApOHEIX CBA3€H B cdepe Top-
TOBJIH, HAYYHO-TEXHUYECKOTO 0OMEHa M pa3BUTHE KYJILTYPHHIX cBaseil. He cocTapiger UCKIIOMEHHE U
pa3ButHe cemelino-Opaynsix oTHOmEHME. B nocnennee Mbl Bee wame Habmogaem 3awmoueHue Opaxon
rpaxgad PecryOnuxy bemapych ¢ HHOCTpaHHBIMH TpaXkJaHaAMM WM JMIaMu De3 rpaXxmaHcTBa U UHO-
CTPaHHHIX rpaxzaaH Mexay coboii B Pecnybmuxe Benapyce. Takag curyauusa HaOmozaeTcs U B APYyTHX
CTpaHax.

[TockoibKy MaTepUalIbHEIE HOPMEI CEMEIHOT0 MMpaBa OTAENEHLIX TOCYAAPCTB CHILHO PASHATCH MEXKIY
CODOH, a CIy4ay, B KOTOPEIX CTABUTCS BONPOC O MPUMEHEHHH HHOCTPAHHBIX CEMEHHO-NPABOBEIX HOPM
WM O NMPHU3HAHUM HHOCTPAHHLIX CYAeOHLIX pelIeHMH Mo ceMeHHEIM JienaM, BCTPEYalTca 09eHb 94CTO,
TO B HACTOMAIIEE BPEMA BCE Yallle BOSHHUKAKOT MHOTOYHMCIICHHBIE KOJUIM3HH 3aKOHOB, PETYIHPYIOWHX Ce-
MeliHo-0padnple OTHOIEHHA. TaK, CeMeiiHOe IPABOOTHOLICHUE, COAEPKANIES «HHOCTPAHHBIH IEMEHT»,
HaJMLO BCAKMH pa3, KOIJa rpaxjaHe OJHOTO roCyAapcTBa BCTYNAKOT B Opak Mexay co0oil Ha TeppUTo-
PMH IpYyroro rocyapcTBa, KOTrAa 3aKmodacTes Opak MexIy rpaxiaaHaMi pa3IHHbBIX FOCyIapCTB U T.X.

Ha ceroausmnuit MOMEHT Npo0aeMHRIM OCTACTCS BOOPOC K O NPU3HAHMK OpaxoB, 3aKIH0YSHHBIX HA
TEPPUTOPHHU JPYTOTo rOCYJapCcTBa. BO3HUKAIOT Tak Ha3bBaeMbIe «XpoMarolue Opaku».

XpomaromuM Opakom, HasblBaeTcs OpaK, KOTOPEIH IIPH3HACTCH BIACTAMM OJHOIO rOCYJapcTBa, M HE
TIPM3HACTCA BIACTAMH PYTOT0, TO €CTh ACHCTBUTEIRHEIC B ONHOH CTpaHe H HE XCHCTBUTENLHEIE B ApY-
roii. Yame Bcero OniBaer, Korja cTpaHa, Kak, Haupumep, PecoyOnrka bBenapych, eAMHCTBEHHO TErHTHM-
HOU (opmoit Opaka mpusHaerT Opak rPaxKAAHCKKHE, TO €CTh OQHIMANBHO 3aPETUCTPUPORAHHAIR B [OCY-
JIApCTBEHHBIX OpraHax perucrpaivu. J[nd npuzraHusg Opaxkos, 3aKII0YEHHBIX B CTPaHaxX, TA€ eAUHCTBEH-
HO NETHTHMHOM $opMoii Opaka Taroke ABIAETCA TPaXKIaHCKUM Opak, NPEMATCTBHE HE CYLIECTBYET. A BOT
¢ npu3HaHUeM OpaxoB, KOTOPEIE COREPUICHEI B PYTOW CTPAHE MO PEIMTHO3HOMY 00paxy m tam abco-
JIOTHO JIETUTHMHEI, €CTECTBEHHO, BO3HUKAIOT IPOGIIeMBL.

BaxHO OTMETHTB, 9T0 B HHOCTPAHHOM IIPABE ¥ACTO BCTPEIAKTCA OIPAHHYICHMA HA BCTYIUICHHE B 6pak
3a py0exxoM. Tak, TpeGyeTcs paspemenue Ha BCTYIUICHHE B Opak JUIA BCeX KaTeropHit rpakaaH MIM OT-
JCTBHBIX KaTeropui (HanpuMep, HallpaBIECHHBIX Ha y4e0y 3a IpaHHMITY) [0 3aKOHOJATENLCTBY BeHrpuu,
Wngun, Upaxa, Uranun, Hopserun, Pymeinu, [lomemu, eenym 1 eme psoa apyrux crpaH. U ecau
COTJIACHO 3aKOHOJATENLCTRY KaKOH-THOO0 CTpaHkl ee IPaxkJAaHHH He MOKET BCTYNHTE B Opak ¢ HHOCTpaH-
1eM 6e3 paspelieHus, To Takoi Hpak MoxeT ORITE NPU3HAH B 3TOH cTpaHe HEJEHCTBUTENBHEIM. TO €CTh,
BcTynas B Opax, uHocTpaHew Ha teppuropuu PecnyOnuku Benapycs, JOMKEH y4dTRIBATH, 9TO opma
Opaka omnpepensercs Mo 6eNopyCcKOMy 3aKOHOAATENLCTBY, YCIIOBHSA 32KITIOYEHHS JUIS KXTO0ro M3 BCTY-
TAIIHX B Opak - 0 3aKOHOJATENRCTBY CTPaHHE IPaKAAaHCTBA, a8 HMYIICCTBEHHBIC NPAaBa - 110 3aKOHOAa-
TEJILCTRY CTPAHKI COBMECTHOrO NpoxuBaHus [4, c. 577 ].

3aKOHOAATENLCTBO OONBIIMHCTBA TOCYJApCTB MCXOAMT U3 eauHoOpawus (MoHoramus). OxHAKO J0
CHX IIOP B OTACJIBHBIX CTpaHaX A3HH H AQPUKH NPHU3HAETCA MHOTOXKEHCTBO ([IOIHMIaMEA), COXPAHAIOTCA
apxauyeckie o0bYAM YILTATEI BEIKYIIA 33 HEBECTY, YCTAHOBNEH KpailHe HUIKUi BO3PACT [N BCTYTLICHUS
JKCHOIMHE B Opax [1, c. 222].

B rocyaapersax 3amana KOLTH3WOHHBIE HOPMBI CEMEHHOTO TTPaBa OTIIMIAOTCA TaKke QorbmmM pas-
HooOpa3ueM. Bpaunas mpaBocrnoco6HOCTh, TO eCTh CaMO MPABO BCTYNATh B GpaK, OTCYTCTRHE IPENITCT-
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B JUIA BCTYIUIEHHA B Opak — Bce 5TO ONpejenseTcs B psAfe TOCYAAPCTB TMYHEIM 3dKOHOM KakKAOTO U3
cynpyroB. B crmydae pacTopxkeHua Opaka MeXQy cynmpyraMd pasiMdHOr0 I'paXAaHCTBa B pajAe CTpaH
IPUMEHAETCH 3aKOHONATENBCTBO CTPAaHEl TPXIaHCTBa MyXa. Cleyer cKa3aTh, 4TO IPUMEHEHHE HOPMEI
0 [IPECBATMPOBAHUH T'PAKAAHCTBA MYXa JOCTATOYHO apXaWTHO, TaK KaK MOAOOHKIE ITONOXKEHUA B HALMO-
HallLHOM 32KOHOJIaTelILCTBE NIPOTHBOPEAT COBPEMEHHBIM TEHACHUMAM MEXIYHApOJHOro paBa, B 4acT-
HOCTH, CT. 9 KOHBeHLMH O TMKBUIALKHA BCEX POPM IUCKPUMMHALMH [3] B OTHOIIEHMHK XCHIUKH [TACHT O
TOM, YTO IOCYAAPCTBA-YYACTHUKH MPEAOCTABIAIOT XKEHIIMHAM PABHBIC C MYXIMHAMH [IPaBa B OTHOLIE-
HuH npuobperenns, H3IMEHEHHs WIM COXPAaHEeHMs uX rpaxkpancTBa. OHH, B JacTHOCTH, OGecneduBaror,
4TO HM BCTynaeHue B OpaK ¢ MHOCTPAHIEM, HY U3MEHEHUE IPAXAAHCTBA MYyXa BO Bpemn Opaka He Bie-
KyT 32 coDOM aBTOMAaTUYIeCKOr0 M3MEHEHUS IpaXJaHCTBA JKEHbl, He NpeBpalaiorT e¢ B 1uuo 0e3 rpax-
JaHCTBA U He MOTYT 3aCTABUTH €€ PUHATE TPLKIAHCTBO MyXKa.

3akonozarenscTBo PecmyOnuxu benapycs cogepxut HopMy ( c1.237 Kogekca Pectrybimaku benapycs
o Opaxe U ceMbe [2]), KOTOpas YCTaHABIMBAET, YTO IpUMeHeHHe B PecryOnuke Benapyck 3akoHopaTens-
cTBa 0O Opaxe ¥ CeMbE MHOCTPAHHBIX TOCYJAapCTB WM NPH3HAHUEC OCHOBAaHHEIX HA HEM aKTOB IPaXIaH-
CKOT'O COCTOfIHMA HE MOXKET UMETh MECTa, €CIIH TaK0e MPUMEHCHHE WIH IPU3HAHUE NPOTHBOPEIHIO ObI
3akoHOzZarenbeTBY PecmyOnuxu benmapycs.

Ha ocnoBanMH 3TOH CTATEH MOXHO C/ICTaTh RRIBOJ O TOM, UTO HEKOTOphIE Opaky, 3aKMIOYEHHEIE B CO-
OTBETCTBHM € 3aKOHOAATENhCTBOM 33pYOEKHEIX rOCyAapcTB, HE MOTYT OBITh MPU3HAHEI HA TEPPUTOPUH
PecrryOmuxu benapyces. Tax, k npumMepy, Opak, 3aKIHO9eHHBIH THIIAMH OJHOTO MONa, He MOXET OBITh
npu3HaH OpakoM Ha TeppuTopuu PecryOmuku Benapyck, moToMy 4TO 3aKkoHOAATENsCTBO PeciryOmuku
Benapyck paccmaTpuBaeT Opak KakK cOH02 MYKIHHEI M KEHIIHHBL

Be3ycnoBHO, HaMYME «XPOMAIOIMX OpakoB» HETATMBHO CKA3LIBACTCA Ha NIPAaBOBEIX IMOCIEICTBHUAX
TAKOTO €O01032. BBIX00M M3 TOXOOHOH CHTYAIMH MOXKET CTaTh JHINb IPUHATHE YHHBEPCAIBHON MEXTY-
HApOAHOH KoHBeHIWHK. TeM He MEHee, yIMTHIBasA KyIbTYPHEIE OCOOCHHOCTH CTPAaH, HECOOTBETCTBUE HA-
[UOHAIBHOTO 3aKOHOJATENBCTBA, MPHOOpETEHHE TAKOH KOHBEHIIMH MEKIYHAPOZHOTO XapaKTepa ABIIET-
s MAJIOTIEPCTIEKTUBHAIM,
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