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B Pecnybnuke benapycs Bonpoc 06 oTMeHe CMEpTHOM Ka3HH BRIHOCHIICA Ha HoAOpbckul pedepeH-
IyM 1996 rona. Torna obmecTReHHOE MHEHNHE ORIJIO MOYTH OXHO3HAYHRIM - UCKTIOYUTEIRHYIO MEpy Ha-
Ka3aHWs OTMCHATH Heub3da. JeiicTruTenbHO, Ha pedepermyMe 1996 roma Gonee 80 npouerTOR M30HpaTe-
JeH MPOTOJIOCOBATO NPOTHB OTMEHBI CMEPTHOM Ka3HHM M TONBKO OKONo 18 mpoueHToB moamepxano ee
oTMeHy. Torza obliecTBeHHOE MHEHHE OBIIO MOITH OJHO3HAYHEIM - HCKTIOUHTEIbHYH MEpy HaKa3aHuA
OTMEHATh HENb34, Takue pe3ylbTaThl, BO3MOXHO, ObLmH 00yCIOBRIEHE! €CTECTBCHHON peakituei moei
H2 KPUMHMHATM3AUMIO 00mMecTBa, MPOMCXOAMBIIYIO B TO BpeMSA Ha BCEM TIOCTCOBETCKOM IPOCTPAHCTBE.
Ho 1 Ha coBpeMeHHOM 3Tane, Korja KpUMHHaNbHas CUTyallud B oOLUEeCTBE YIy4ILUNach, HENb34 ¢ [Ol-
HOM YBEPEHHOCTBIO CKa3aTh, YTO OONBLUIMHCTRO Ipa)ciaH Hamel pecrmyONUKKM TOTOBO MOMHOCTRIO, 0€3
BCAKMX KONeOaHMH M OrOBOPOK, MOAIEPIKAT: TO WIM HHOE PEMEeHHe OTHOCHTENBHO CMEPTHON Ka3HU. Y
MHOTHX €CTh ONpeAcicHHbIE BHYTpeHHHe coMHeHMA. U 3T0 BNoNHe ecTecTBeHHO. Beab B KOHEUHOM cue-
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T€ MBI TOBOPUM O J€IIOBEYECKOH XU3HH, O MpaBe YeN0BeKa Ha XU3Hb, O MPeAenaX BMEMAaTebCTBA TOCy-
JapcTea B 310 npaso [1]. B nocnemHee BpeMA B HAmeM 00IOECTBE BEZETCHA BECEMa OCTPAA AMCKYCCHA II0
3TOM npobieMe.

[oBops 0 rnobanbHBIX TEHAEHLIUAX, MOXKHO KOHCTATUPOBATh, YTO MHPOBOE COOOILECTBO MAET K MUPY
0e3 cMepTHOM Ka3HHu. B HacToAmEee BpeMa cMepTHAs Ka3Hb He npuMenseTcs B 111 rocynapersax mupa. B
KaXA0H KOHKPETHOH CTPaHe BOIIPOC O TOM, OBITh MM HET CMEPTHOM Ka3HM, JOIDKEH PerIaTbCa HA OCHOBE
BCECTOPOHHErO aHAJIHM33a U B3BCIICHHHX OLEHOK. UKCTO BOICBBIE H CKOPONAIMTEIBHEIE PSLICHHS 3eCh
HenmpueMIeMHl [2]. CTpeMiIeHKe Hallero rocyJapcTBa K OTMEHE CMEpTHOM KasHU OTpaskeHO B CTaTbe 24
Korctutyuuu Pecrry6nuku benapyce, B KOTOpO# FOBOPHTCA 0 TOM, YTO: KaxIblil HMEET MPaBO HA JKU3HB,
TOCYAapCTBO 3alIMINAET XKH3HD 9EN0BEKa OT MOOBIX MPOTHBONPABHBIX MOCATATENbCTB; CMEPTHAS Ka3HB
Z0 ee OTMEHBI MOXKET IPUMEHATECA B COOTBETCTBHH C 3aKOHOM KAaK HCKIIOUMTENEHAA Mepa HaKa3aHKA 3a
0cof0 TAXKKHE NMPECTYIUICHHA M TOJBKO COMNIacHO Mpurosopy cyda [3]. B HoBoM YronoBHOM Kozekce
(YK) pe3ko cokpameHo KOIUYECTBO MPECTYIUIEHMIA, 3a COBEpIICHHE KOTOPHIX BO3MOXXHO NPHMEHEHHE
CMEpPTHOM Ka3HH. B HameMm yromoBHOM 3aKOHOAATENLCTBE NPEAYCMOTPEH TAKOH I'yMAaHHBIR MHCTUTYT,
KaK nmoMunoBagHre [Ipe3nneHTOM OCYKASHHOTO K CMEPTHOM KasHU. B 3TOM cioydae cMepTHAA KA3HB €My
MOXET OBITh 3aMeHEHa MOXU3HEHHRIM 3aKIoueHUeM. KpoMe Toro, cMepTHaa Ka3Hb NOTHOCTBI0 OTMEHE-
Ha B OTHOLICHHU XCHINHH, HECOBEPLICHHOICTHUX U MYXYMH, JOCTHTIUUX 65-TE€THETO BO3PACTa K MO-
MEHTY BhIHECEHHS NMpUTOBOpa. Bce 9TO MOTUBHpYeTCS OCOGBIM IyMaHHLIM OTHOIIEHHEM [OCYIApCTBA K
3THM KaTeropusaM HaceneHwA. HoBoe yronoBHOE 3aKOHOAATENBCTBO B MPHHITHITE OTPHIIAET BO3MOXKHOCTD
BBIHECEHHA CMEPTHOTO IIPHTOBOPA B OTHOICHWH AymEBHOOOMEHEIX nun. TakoH MOAXOA NpeacTaBIAeTCs
cerofHa Haubolee ONTUMAIBHEIM, COOTBETCTBYHOIIUM MOMUTUYECKOH CHTYalluM, OOLIECTBEHHHIM OXKU-
JaHuAM 1 noTpebrocTAM. Kak nokashnBaeT NpakTHKa, B pe3ynbTaTe TyMaHH3ALUKK YTOMIOBHOrO 3aKOHOAa-
TENLCTBA KOMMYECTRO IPUTOBOPEHHEIX K CMEPTHOM Ka3HH CHUZKIOCH ¢ 47 9enoBek B 1998 roxy a0 2 —B
2005. 3a 1990 — 2001 rr. ¥3 9Hcna OCYXKAEHHBIX HA CMEPTHYIO K43Hb OBIIO moMHIOBAaHO 6 genosex. Ha
Hauano 2006 r. B benapycu 100 9enoBek HaXOAHIHCH B MOXKM3HCHHOM 3aKITIOYeHAH [4).

B mapre 2004 r. Koncrutyunonuuit Cya PecrryGnuxu benapych pacemorpen 3ampoc ITanaru [Ipea-
CTABUTENEH 0 KOHCTUTYUHOHHOCTH monoxeHud YK, nperycMaTpuBalOniux NpUMEHEHHUE CMEPTHOH Ka3-
au. B croeM 3axmouerny KC, B 9acTHOCTH, yKa3al cleayromee:

BO-IIEPBBIX, B OUBHIM30BAHHOM OOMECTBE XWU3HE YEIOBEKA IPH3HASTCS CAMBIM LICHHBIM Olarom,
NpaBo Ha Hee ABJIAETCA €CTECTBEHHRIM M HEOTUY)KAAeMBIM, ITONYYCHHBIM HeT0BEKOM ¢ MOMEHTA ero po-
waeHus. IIpu numeHny YenoBeKka JKU3HKH BCE ero Apyrue €CTECTBEHHLIE IIPAaBa TEPAIOT CMBICH, [TOCKOIb-
Ky MCY€3aeT X HOCHTEb;

BO-BTOPBIX, HM IPAKTHKA, HM HAyJHBIE HCCIEAOBAHMA HE BBUIBMIIM 3ABUCHMOCTH COBEPIIEHUA
yOUHCTB OT CTENEHH HCNIONB30BAHKHA B IOCYIAapCTBE CMEPTHOM KAa3HH U HE ONPEIEIHIH YPOBEHB €€ YCT-
patatouero ¢ dexra. bpio oTMeueHo, UTO PocT Yucna yOUCTB mpH OTATYArOMIMX 00CTOATENIbCTRAX (32
KOTOpHIE 3aKOHOM IIPeXyCMOTpEHa BO3MOKHOCTD MPUMEHEHHA CMEPTHOM Ka3HK) IPHXORMICA KaK pa3 Ha
T€ rOABI, KOrAA STOT BUA HAKA3AHUA MPUMEHANCST 0CO0EHAO 9acTO;

B-TPETBHX, IPH PEIMIEHHH BONPOCA O NPHMEHEHMH CMePTHOM KAa3HH He MOryT OBITE IOMHOCTBIO HC-
KJIIOYEHEI CyaeOHbIe OIMUOKH;

B-UETBEPTRIX, MOCKONBKY CT. 8 KoHcTUTyUMK Pecrybauku benapychk 3akpenuna npuopureT odmemnpu-
3HAHHBIX IPUHIUIOR MEXTYHAPOAHOrO Npasa, benapych He MOXET HE YIUTHIBATH MPOMCXOAAIIMX B MU~
pe IPOLECCOB II0 OTMEHE CMEPTHOM KA3HH.

KonctutyunonHui Cyx Taloke onpenenui, KakuM o0pa3oM BO3MOXKHA OTMeHA CMEPTHOM Kas3HK:

- BBEACHHE MOpPATOpHA Ha ee HCIOJHEHUE ITyTeM NPUHATHA COOTBeTCTBYIOLLero Yxasza IIpesunenra
PecnyGnuku Beaapyck;

- HCKIIOYCHME CMEPTHOM Ka3HM M3 CHUCTeMBI caHKIMK YK, 9T0 BO3MOXHO cAENaTh ITyTEM NpPUHATHS
TTapnamMeHTOM 3aKOHA O BHECEHHH COOTBETCTBYIOIIMX H3MeHeHmil B YK [5].

[lapnamenrckas accambnes Cosera Erpornst (IIACE) Ha 3acemanuu B uiodHe 2009 r. mocrasuna yer-
KO€ YCJIOBUE: CTATYC CHEeLHalIbHO MpUriallieHHoro and benapycu 6yzer BOCCTAHOBIEH TOJNBKO B CIydae
00BARIEHNA MOPATOPUA HA CMEPTHEIE NPUroBOphl. Bo3epamenue ctaryca B IIACE - o4eHB BaXHO ANA
Benapycu, koTopas ocraeTca eIUHCTBEHHOR B EBpone cTpaHoH, HE MPEOCTABICHHOM B 3TOM CTPYKTYpE,
HO NIPHHHUMATh PEIUCHHE BCE-TaKH HEOOX0IMMO Hexomd W3 OenopyccKux peanuid. ['eHepalbHEIA MPOKY-
pop ['puropuii BacuneBuu cuUTAaeT COXpaHEHHH CMEPTHOR Ka3HU "CypOBHIM, HO CIpaBEAIUBHIM" pelie-
HUEM M YBEPEH, YTO NPUMEHCHUE CMEPTHOM Ka3HU 3a ONpeAen€éHHOro pojia MPeCcTYIUICHHA '"BIONHE
o0ocHOBaHHO". BMecTe ¢ TEM aHAMM3 CHUTyalMH BOKPYT OTMEHBI CMEPTHOH Ka3HM B APYTHX T'OCYAapcT-
BaX, B TOM YHCI€ Y HAIMX COCENEel, MOKA3hIBAET, UTO OTMEHA CMEPTHOW Ka3HM OTHIOIb HE MpPHBENa K
pocTy TAXKKMX MpecTyruieHuid. Hampumep, JInTRa oTMeHnIa cMepTHYIO Ka3Hb B 1995 r. TenneHuus K
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CHIDKEHMIQ TDKKMX HACHJIECTBEHHEIX NPECTYIUIEHMH, HayaBmaicad B 1994 r. mpogomxunack U Hocue oT-
MEHEI CMEPTHOH Ka3HH H NpHBeNa K 3HAYHTEILHOMY YMEHBIIEHHIO MX KOJNMYIECTBA. TaKyH TEHXSHIHEO
Mbl HaOmogaeM 1 B benapycu. Kak coobuan B anpene 2009 r. B unTepBhio rasere “Coserckas benopyc-
cus” IIpeaceaarens Bepxosuoro Cyaa Banentun Cyxano, B nOCneAHUE TPY IOAA B HAWIGH CTPaHE npe-
CTYNHOCTb CHUXKAETCSH, MEeHSeTcqd ee CTpyKTypa. Tonsko 12 % mpecTymieHHid HOCAT XapaKTep TOKKUX U
ocobo TKKuX, 8 % He npeacTaBiAOT OonbI0A 00mecTBEHHOH onacHOCTH [6].

TaxuM 00pa3om, KaXercs HACTYNHIO BPEMA 3AKPEIMTE IIO3WTHBHYIO TCHACHUMIO K OTKA3aThCHA OT
BRIHECEHUS CMEPTHRIX MPHroropoR, Orako dakToM ocTaéres To, uTo B Bemapycu ofuecTBeHHOE MHe-
HHME [I0K4 He BOCTIDUMHMMAET HJEI0 OTMEHH CMEPTHOM Ka3HHW, cauTas €€ HaJEXKHBIM BHAOM HaKa3aHHUS
npectynHuka. Heobxomumer BpeMs H ceprédnas pabora, yToOm 00wecTBo mpuobmumrock K Gomee ry-
MaHHBIM ¥ IHBHIH30RAHHAIM IIOJIX0/[AM K PELICHHIO 3TOU mpo0ieMbl.
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