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Berynas B Opak, cynpyru cpasy ke ¥ OHOBPEMEHHO IMpHOOPETar0T BCIO:COBOKYITHOCTH IIPaB U 00-
3aHHOCTEH, COCTaBJISIONINX COJepKaHue OpayHBIX MpaBOOTHOIICHHIA. B mepByro odepenb, K HUIM OTHO-
CATCS TUYHBIC TpaBa: BBIOOpa pojia 3aHATUH, Mpodeccun, MeCT MPeObIBaHUS, )KUTENhCTBA U Ap. Bo BTO-
PBIX, B cojllep)KaHHe OpayHBIX MPABOOTHOIICHWH BXOAAT MMYIIECTBEHHbIE OTHOWICHHUS Cympyros. Pac-
CMOTPHUM HX 0oJiee OAPOOHO.

Cornacho 4. 1 c1. 23 Kogekca Pecniyonuku benapyce o Opake n cembe. (naee — KobC) umyectso,
Ha)XUTOE CyNpyraMu B Tiepro]i Opaka, He3aBUCHUMO OT TOTO, HA KOTO M3/ CYIPyroB OHO MPUOOPETEHO 100
Ha KOTO WJIM KEM M3 CYNPYTroB BHECEHBI JCHEXKHBIE CPEACTBA, SBISETCS MX OOIIEeld COBMECTHOW C0O0-
CTBEHHOCTHI0. Cynpyru UMEIOT paBHBIC IpaBa BIIAJCHUS, MIOMH30BAHUS M PACTIOPSIKCHUS STHM HUMYIIES-
CTBOM, €CJId HHOE HE NpeaycMoTpeno bpaunsiM gorosopom[1].

IIpu 3TOM TepMHUH «HMYIIECTBO», coriacHo CT.128 I'paxmanckoro kogekca Pecry6mmku bemapych
(manee — I'K), oxBaThIBaeT MPUMEHHUTEIHHO K PAacCMaTPUBAEMBIM OTHOIICHHUSIM HE TOJBHKO BEIH, B TOM
YHCIIe JICHBIHM, HO U IICHHBIC OyMaru, a Tak)kKe MMYIICCTBECHHBIC MpaBa, B YACTHOCTH IMpaBa TPeOOBaHUS
M0 COOTBETCTBYIOIIUM 00s3aTenbcTBaM.JlaHHas CTaThd HE JETAIH3UPYET MOHATHE OOIIET0 MMYIIECcTBa
cynpyroB. Cemeitnbrit kogekc Poccuiickoit denepanuu (nanee — CK PD) mepeuncnser, 4To IMEHHO OT-
HOCHTCS K 00IIIEMy MMYIIECTBY CYIpyroB, Takxke B 1. 2 cT. 34 CK P® nepeuyunciieHbl 1 OCHOBHBIC HCTOY-
HUKU €r0 BO3HUKHOBEHUs. B 4acTHOCTH, K 00IIeMy MMYIIECTBY CYIPYrOB COTJIACHO 3aKOHOIATCIbCTBY
Poccuiickoit @enepaunu OTHOCATCS JOXOJbI OT PE3ylbTaTOB MHTEIEKTYaIbHOU AEATENBHOCTH, TO €CTh
JIOXOJIbI, TTOJIyYCHHBIC OT MCIOJIb30BaHUS 00BEKTa MHTEIUICKTYAIbHOW COOCTBEHHOCTH, CO3JIaHHOTO OJI-
HUM W3 CYIPYTOB.

Bwmecte ¢ TeM B HAIMOHAIBHOM 3aKOHOJIATENBCTBE (DAKTHYECKH OTCYTCTBYET NMOHSATHE WHTEIIICKTY-
ambHON cOOCTBEHHOCTH. ET0 MOXKHO MONy4HTh, MpoaHanmm3upoBaB ctathio 139 'K, cormacHo xotopoit
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MOJ He TTOHMMAETCs] MCKITIOUNTENBHOE MPaBO TPKIAHWHA MM IOPUIMYECKOro JIMIa Ha OXpaHsIeMble
pe3yabTaThl WHTEIUIEKTYAIbHON NEATENbHOCTH W MpPHpPAaBHEHHBIE K HUM CPEICTBA MHIMBUAYAIN3alUN
IOPUINYECKOTO JUIA, MHAMBHAYAIN3alUH MPOIYKIHH, BBHIMOIHSIEMBIX paboT U yciyr (dpupmeHHOE
HAUMCHOBaHUE, TOBAPHBIN 3HAK, 3HAK OOCITYXKUBaHHS U T.I1.)[4, ¢.53].

B PoccuiickoM 3aK0HOIATENBCTBE BOIIPOC O MTPABOBOM PEKHMME HCKITIOYUTEIHHBIX TIPaB Ha Pe3yibTa-
ThI HHTEJUIEKTYaJIbHOU JIEATENIbHOCTH, CO3/IaHHBIe OHUM W3 CYIPYTOB B IepHoJ] Opaka, pasperieH cT. 36
CK P® npemycmatpuBaioeii, YTo UCKIIOYUTENFHOE TPAaBO HAa Pe3yJbTaT MHTEIJICKTYaIbHON JAesATelNb-
HOCTH, CO3[TAaHHBIA OJHUM W3 CYNPYTOB, MPUHAUICKUT aBTOPY TAKOTO pe3ynbrarta[3]. OTo 0O0bICcHsIETCS
TEM, YTO CyNpPYTH B OTHOIIECHUSIX, BO3HUKAIOIINX IO MOBOJY Pe3yIbTaTOB WHTEIUICKTYaTbHON JEATEhb-
HOCTH, SIBJISIFOTCSL pPa3HBIMU CYOBEKTaMH, M MOCKOJIBKY MCKIIIOUHUTENBHBIE TIPaBa MPUHAJIEKAT CO3ATEII0
00BbEKTa WHTEIICKTYaIbHOW COOCTBEHHOCTH, TO B OOIEE COBMECTHOE UMYILECTBO CYNPYTOB HCKIIOUH-
TEJbHBIE TIPaBa Ha 3T OOBEKTHI HE BXOIT.

CornacHo 3aKOHOAATENBCTBY HAIIEH CTpaHBI aBTOP CO3AaHHOTO MPOW3BEACHUS PEIIaeT, KaK UCIONb-
30BaTh mpousBeicHue. [Ipu 3TOM ucCmonb30BaHHE Pe3yIbTaTOB HHTEIICKTYAJIBHOH COOCTBEHHOCTH H
CPEJIICTB MHAWBHIyaTH3aIH, KOTOPBIE SBISIOTCS OOBEKTOM HCKITIOUYHUTENBHBIX MPaB, MOXKET OCYIIECTB-
JSTHCS TPETHUMH JIMIIAMH TOJIBKO C corjacus mpaBoobnamarens. [loaTomy maHHBIME TIpaBaMy B CEMbE
o0ajgaer Cymnpyr, KOTOPBIA SIBISETCS aBTOPOM Takoro mpousBeaeHus. Cynpyr Kak MpaBooOianaTelb
MOJKET CaM HCIOIB30BaTh CO3JaHHBIE MM OOBEKTHI, HO Yallle BCETO OH MPENOCTABISET MpaBa HAa UX HC-
MOJIb30BaHUE APYTUM JIMLAM, NIOTy4as 3a 3TO BO3HArpaxaeHue (Aoxomasl)[2, ¢ 54].

3akoHogarenbcTBO PecryOnuku Benmapych He perynupyer BOIpOC O A0XOAaX, MONYYEHHBIX CYNpy-
roM-aBTopoM npousBenaeHus. [TyHkT 2 cT. 34 CK P® perynupyeT naHHbINM BOIPOC CISAYIONIMM 00pa3oM:
JIOXOIBI KaXKJIOTO M3 CYIPYTOB OT PE3yJIbTATOB MHTEIUIEKTYyallbHOW NEesATeNFHOCTH U NMPHOOpPETeHHOE 3a
CYET 3THX JI0OXO0J0B UMYILECTBO MOAYHHSIOTCS PEKUMY COBMECTHOM COOCTBEHHOCTH, a MO3TOMY MOJIIe-
KAt pazzeny, Kak U Jiro0oe Apyroe MMyIIECTBO, HAKUTOE CYNpyraMu B.Opake, eCciii HHOE He TMPEeyCMOT-
PEHO B 3aKIIIOYCHHOM MEXAy HUMH JoroBope|[3].

Pazmen mmymiecTBa, cOrIacHO OEIOPYCCKOMY 3aKOHOMATENBCTBY, OH OCYIIECTBISIETCS WCXOAS U3
MPUHIMIIA PABEHCTBA MPaB CyNpyroB B 00IeM COBMECTHOM MMyIliecTBe. [Ipu pasiene UMyIecTsa, siB-
JISTIOIIETOCST OOIIe COBMECTHONW COOCTBEHHOCTHIO CYMPYTOB, Cya B COOTBETCTBUM C 4. 1 cT. 24 KobC
MOJKET B OTJIENBHBIX CIydasX OTCTYIHTh OT HAaYaJla paBEHCTBA JOJIEH CYNPYroB, yYUTHIBAsS HHTEPECHI
HECOBEPIICHHOJETHUX AeTel WM 3aciy>KUBalolllie BHUMAaHHUS WHTEpechl OJHOTO U3 cynpyroB [2]. Ilpu
9TOM OTCTYIUICHHE OT Hayajla paBeHCTBA J0JieH B 00Iel COBMECTHOI COOCTBEHHOCTH BO3MOYKHO TOJIBKO
TI0 PEIICHUIO CYy/Ia.

B nHacrosmee BpeMs pe3yabTaThl HHTEIUICKTYAIBHOH JIEATENIEHOCTH MIHPOKO HUCHOIB3YIOTCS B TPakK-
JaHCKOM 060p0Te " INPUHOCAT JOXOJBI, @ B OTACIBHBIX ClIydasAaX BECbMa 3HAYUTCIIBHBLIC, IIOOTOMY aKTy-
aIBHBIM SIBIISIETCSI BOTIPOC O ITPABOBOM Cy/Ih0E HE TOJIHKO CaMHX BEIeH, B KOTOPHIX BOILIOMIEHBI PE3YIIb-
TaThI 3TOU JEATEIHHOCTH, HO U COOCTBEHHO MHTEIUIEKTYa bHBIX PE3YIHTATOB.

Ha namr B3riisia, B 3akoHonaresIbeTBe PecnyOnuku benapyck HeoOxoauMo Oonee IeTanbHO Yperyiu-
pOBaTh BOMPOCHI, Kacaroluecss 00BEKTOB MHTEIJICKTYalIbHONH COOCTBEHHOCTH CYNPYTOB U JIOXOJIOB, TIO-
JY4EHHBIX OT MCIIOIb30BaHUS MAaHHBIX OOBEKTOB. B CBSI3U ¢ 3TUM MBI IOJIaraeM, 4To K 00IeMy HMYIIIe-
CTBY ‘CYNPYTOB CJIeJJyeT OTHECTH HE MPOH3BE/ICHHE MHTEIUICKTYalbHOM COOCTBEHHOCTH W IpaBa Ha WX
UCIIOJIb30BaHKE, a MOJyYeHHbIe BO BpeMs Opaka JTOXOABI KaXJO0ro U3 CYNpPYroB OT MCIOJBH30BaHUS pe-
3yJbTaTOB HHTEIIEKTYAILHOU JesITETLHOCTH.
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