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AJIBOKaT B I'paXXaaHCKOM IIPOLECCE ABJIACTCA NOBECPEHHBLIM, IMPU3BAHHBIM 3allIMIATh MaTCPUAIbHO—
IIPAaBOBBIC UHTEPECHI CBOCT'O JOBEPUTEIIA IMYTEM HCIIOJIHEHUSA CBOUX TTOJTHOMOYHH B TpaXXa1aHCKOM Cyao0-
MPOMU3BOCTBE, CIIOCOOCTBYS pean3aliy ero MpoLecCyabHBIX MIPaB U 00S3aHHOCTEH.

Brictynas B mpouecce B KauecTBe MPEACTaBUTENS, alBOKAT HAIIPABIISIET BCE CBOM YCHJIMA Ha 3aILUTY
NpaB ¥ OXPaHsSIEMBIX 3aKOHOM HHTEPECOB CBOETO JIOBEPHUTEJIS, CIIONB3Ys IPU 3TOM 3aKOHHBIE CPEJICTBA U
croco6b! 3amuTel. OAHAKO 3aKOHHOCTH TPEOOBAaHUM MM BO3paKEHHH HEOOXOAWMO T0Ka3aTh M B HEKO-
TOPBIX CIy4asX ONpeACICHHBIMHI B 3aKOHE, CPEICTBAMHU JOKA3bIBaHUs. 3AKOHHOCTh CIIOPHOT'O MHTEpeca, a
TaKKe HAJIMYME HEOOXOANMBIX JOKA3aTeNbCTB Ul €0 000CHOBAHUS MO3BOJISIOT CAENATh BHIBOA O IOPH-
JMITYIECKOM TIePCTICKTHUBE Niena. ABOKAT JOJDKSH OIICHUTD IIIAHCHI JIUIA, OOPATHBIIETOCS K HEMY 3a TTOMO-
Ib10, YTOOBI JOOUTHCS B Cylle YAOBIECTBOPEHUS €ro TpeOOBaHWI WM MPHU3HAHUSI 0OOCHOBAHHOCTH BBI-
JBUHYTBIX MM BO3Pa)KCHHWH, TO/€CTh JAOKA3bIBAHUS MPAaBOMEPHOCTH CIIOPHOTO MHTepeca. OueHb BakHA
JUISl yYacTHHKA I'PaKAaHCKOTO Mpoliecca peaibHasi BO3MOKHOCTH JOOWTBCS paspemieHus] IPakIaHCKO—
MPaBOBOT'O CIIOpa B CBOUX MHTEpecaxX. Eciu criopHBI HHTEpEC 3aKOHEH, U UMEIOTCS MPeayCMOTPEHHbIE
3aKOHOM JIOKa3aTelbCTBA, €ro 00OCHOBHIBAIOLINE, HO OHU HE yOeAUTENbHBI U JIETKO MOTYT OBITh IOCTaB-
JICHBI TIOJI COMHEHHE, TAKOE JIeJI0 He NMEeT IOPHIMYECKOM MepCTIeKTHBEL. B 3ToM cuTyanmu agBokat 00s-
3aH Pa3bSICHUTH JIMILY, OOpaTUBIIEMYyCs K HEMY 3a IOMOIIBIO, BCE BO3MOKHBIC BAPHAHTHI Pa3peICHUS
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nema. FOpuanyeckas: mepcreKTHBa JIejia BKII0YAeT TaKkKe BOIPOC PeaTbHON BO3MOMXHOCTH HCIIOTHEHUS
pemrenus cyna. Hempuemiemo utst aiBokaTa BeICHHUE JIeTia, XOTS 1 OCHOBAaHHOTO Ha 3aKOHE, HO Oe3HpaB-
CTBEHHOTO IO cBOei cyTH. Hanmpumep, MpoTHBOPEYUT HOPMaM MOpPaJi BBICETICHHE CBIHOM CBOEH mpecTa-
penoi MaTtepH Jake Ha 3aKOHHOM OCHOBaHuH [1, c. 92].

Takum 0Opa3om, agBOKaT BIpaBe MPUHATH NOPYUCHHUE HA MPEICTAaBUTEIHCTBO HHTEPECOB OMNpeeeH-
HOTO JIMIIA B TPaXXIaHCKOM IIPOIIECCE MPU COBOKYITHOCTH CIIETYIOIINX YCIIOBUI:

—CTIOPHBIN MHTEPEC JIUIa, 00paTUBIIETOCs K aJJBOKATY 3a IIOMOIIbIO, OCHOBaH Ha 3aKOHE;

—MMEIOTCS TIPEAYCMOTPEHHBIE 3aKOHOM JTOKA3aTeIbCTBA, IMOATBEPKIAIOIIIE 0O00CHOBAaHHOCTH Tpebo-
BaHUH WM BO3PAKEHUM TaHHOTO JIUIIA;

—UMeeTcsl OaronpusITHas IOPUANYECKas TIEPCTIIEKTUBA BEJCHUS JIeNa;

—HpPaBCTBEHHOCTH MO3UIIMHU B IIpOIecce.

[lepeuncieHHbIe YCIOBUS B COBOKYIMHOCTH COCTABJISIOT MTPABOBYIO MO3UIIHIO JIMIIA, OOPATHBIIETOCS K
a/IBOKaTy C MpOoch0Oi 0 MPEICTAaBUTENBCTBE €r0 HHTEpeca B IpoLecce.

B mo6om cityyae agBokar He BIpaBe MPUHATH NOPYUYCHUE HA BEJCHUE JIeTa, €ClIN JOBEPUTENh CTaBUT
YCIIOBHEM BBITIONHEHHS JAHHOTO TIOPYYECHHS HCTIOJIH30BAHKE 3aBEIOMO TOJUIOKHBIX CPEICTB JOKa3bIBa-
HUS, Ganbcu(UKANUI0 TOKA3aTeNbCTB. BRIMONHAS QYHKINIO MPEACTaBUTENS B TPAKIAHCKOM ITPOIIECCE,
a/IBOKaT 00eCreynBaeT peaIn3alii0 KOHCTHTYIIMOHHOTO TIpaBa JIOBEPHUTEIS Ha MOJyYCHUE FOPUANICCKOMI
TTOMOIIIH.

AnBOKaT He 00s3aH cOO0MmaTh CyAy BCE CBEICHHS IO AENy, KOTOPBIMH OH pacrojaraeT, TeM Oolee
HC6HaI‘OHpI/IHTHBIC AJid €ro JOBCPUTEIIA. I[CSITGHI)HOCTI) aJIBOKaTa, XOTsd U CHOCO6CTByCT IMpaBUJIbHOMY
pa3pelieHnIo TPaXAaHCKOTO Jiea, HO OHAa OJHOCTOPOHHE HampaBlieHa, aJBOKaT BCETAa TOJIbKO Mpen-
CTaBIIIET WHTEPECHI CBOETO MTOBEPUTENA. YUacCTBYS B CyA€OHOM pa30MpaTeNbCTBE, OH aHAIM3ZHPYET U
rpynmupyer GakTy OTCTauBas MO3UIMIO CBOETO JIOBEPHUTEIIS, CIOIb3ys BCE COMHEHHUS B HampaBlcHUN
HauOoJee OJArONMPUATHOM JUIS €ro HHTepecoB [2, ¢ 91].

OcHoBaHHEM JIs JOITycKa aBOKaTa B MPOIIECC SBISAETCS HATMYWE Yy HEro MOpydeHHs Ha yJacTHE B
Jleie B Ka4ecTBe MPEACTABUTEINS YYaCTHUKA Ipolecca. B ynocToBepeHrne CBOMX IMOJTHOMOYHH 1O ey
a/IBOKaT TPEJICTABISIET CYAy HaJyIexalie oQpopMICHHYIO AOBEPEHHOCTD, OP/Ep IOPUINIECKON KOHCYIb-
TalMH, JTUIEH3NIO Ha 3aHATHE aJIBOKATCKOM JIeSTEIbHOCTHIO,  TAKKE JOKYMEHTHI, YAOCTOBEPSIONINE €0
muaHOCTh. Korja moBepuTens ydacTByeT B CyJeOHOM pa30UpaTesibcTBe, OH YCTHO 3asBIISIECT CYIy XOfa-
TalicTBO O JOMyCKEe B MPOIIECC aJBOKATa B KA4eCTBE CBOEro NpeiacTaBuTelns. Eciu ke moBepuTenh B Cy-
JneOHOM pa3dupaTeNbCTBE HE yUacTBYET, aIBOKAT BCTYIAET B MPOIIECC, TIPEIBBIISS JJOBEPEHHOCTD, B KO-
TOPOH U3ITOKEHBI €r0 TIOJTHOMOYHSL.

YnocroBepsist TOJIHOMOYHSI aJIBOKATa, a TAKKE OTCYTCTBHE MPEMATCTBUN JUISL €T0 YIacTUs B Jieje, CY/I
NPUHUMAET PElIeHHEe O JIOIyCKE ero B.IIPOIECC M C 3TOT0 MOMEHTa aJIBOKAT SIBJISIETCS MPECTaBUTENeM
CBOETO JIOBEpUTEIIS, TproOpeTas mpaBa U MpUHUMAs Ha ce0st 00SI3aHHOCTH MIPEICTABUTEIIS.

[TorHOMOYMS aIBOKATa JOIHKHEI OBITH SICHO W Y€TKO BHIPAXKEHHI B IOBEepeHHOCTH. Takue mpasa Ipej-
CTaBUTCIIA, KaK MPEABABICHUC 1CKa, MOJHBIMA MJIM YaCTHYHBIA OTKa3 OT HCKa, MPpU3HaHNUEC MCKa, 3aKJII0YC-
HUEC MHUPOBOT'O COTJIAIMICHHA Ha KOHKPETHLIX YCJIOBHAX, USMCHCHHUE NNPECAMETA U OCHOBAHUA NCKA, a TAKIKE
pa3mepa HCKOBBIX TpeOOBaHHH M WHBIE JOJKHBI OBITH CHELUAILHO OrOBOPEHBI B JOBEPEHHOCTH, XOTS
OHU SIBJISIFOTCSI TIpABaMU CTOPOHEI B.IIPOIIECCE |, IOBEPSIS MPEJICTABISATh €TO0 HHTEPECHI, JIOBEPUTENb, TEM
caMbIM, JIeJICTHPYeT MPEICTaBUTEIF0 CBOM IpaBa CTOPOHbI B miporecce [1, ¢. 154].

HUccnenoBanne nOKa3aTesbCTB B X0/€ MPOLIECCa, B TOM YHCIIE OOBSCHEHUI CTOPOH U APYTHX 3aWHTE-
PECOBaHHBIX B UCXOE JeNa JIHLI, TOKa3aHUi CBUAETENEH, 3aKI0YeHNH SKCIIEPTOB, IPOTOKOJIOB MPOLEeC-
CyaJIbHBIX HeﬁCTBHﬁ, BCIICCTBCHHBIX, IMCbMECHHBIX U MHBIX JOKA3aTCJIbCTB, OCYHICCTBIISICTCA B Cy11€6HOM
pa3duparenbeTBE YCTHO M HENOCPEACTBEHHO. Opuanueckn 3auHTEpecOBaHHBIM B HCXOAE Jiesa JINIaM U
UX TPEICTaBUTENSIM 00ECIIeUNBACTCS CYAOM BO3MOXKHOCTH HEMOCPEACTBEHHOTO YYacTHsl B YCTHOM HC-
CJICJIOBAHHH JIOKA3aTEIbCTB.

[Ipencrapisist MHTEpPECHl YYaCTHHKA TPAKIAAHCKOTO TPOIEcca, aBOKAT JIOJDKEH Pa3bhsCHUTH CBOEMY
JIOBEPHUTEITIO IPEUMYILIECTBA OKOHYAHUS JI€Ia MUPOBBIM COTJIALICHUEM, MO3BOJISIOIINM H30€KaTh HHOT 1A
OYEHb JITUTEIBHOTO U CIOKHOTO CYJeOHOr0 pa30uparenbCTBa, U MOMOYb €My IPH HEOOXOMMOCTH BBI-
paboTaTh YCIOBHS MUPOBOTO COTJIAIICHHS U OCO3HATH ITOCIIEICTBHS €0 3aKITIOYCHUSI.

B xozme paccMoTpeHus Aena aaBoKaT BIIPaBe 3asBIsITh 000CHOBAaHHBIC XOAaTaiicTBa.

OTH Xo/aTaicTBa MOTYT KacaTbCsl OTBO/IA YUACTHUKOB IPOLIECCa, BHI30BA CBUIETENCH, HCTPEOOBAHUS
JIOKYMEHTOB WJIM WHBIX JTOKA3aTENbCTB, MPOBENEHUS OCMOTpPA, DKCIEPTU3 WIIM MHBIX MPOIECCYaTbHBIX
nevictBuid. [Ipn paspereHunn JF000T0 3asBICHHOTO X0IaTaliCTBa CYJ BBISCHACT MHCHHE O HEM IOpHUIUYIC-
CKH 3aMHTEPECOBAaHHBIX B HCXOE Aea JIHII.
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O0600mHUTE ¥ MPOAHATM3UPOBATH TOJTYYCHHBIE B X0/e CyJIeOHOTO pa3dupaTensCTBa JOKa3aTeIbCTBA U
HPEICTaBUTh CBOE OOOCHOBAHHME PACCMATPUBAEMBIX TPEOOBAHUH WM BO3PAKEHHH aIBOKAT, MPEICTaB-
J'ISIIOHII/II\/'I HUHTCPECHI CTOPOHBLI WJIM TPETHEro JIUIld, MOXCET BO BPEMA CBOCTO BBICTYIIJICHUS B CYI[C6HLIX
npeHusx. [Ipon3BeneHHBI UM aHAIM3 MMEIOMINXCS JIOKA3aTeIbCTB, MPEICTABICHHAS KapTHHA 00CTOs-
TEJIbCTB, SBJSIFOILUXCS PEIMETOM PACCMOTPEHUSI, IO3BONAT Cyy BHIHECTH IIPABUIBHOE PELICHHUE.

[Tpn HEOOXOIMMOCTH aJBOKAT Y4aCTBYET B COCTABICHHN KAaCCALMOHHOW KaJ0Obl HA pelIeHHe Cyaa
€€ PacCMOTPEHHH B Cy/Ie KacCallMOHHON MHCTaHIUH. Er0 B3aMMOOTHOIIIEHHS C IOBEpUTEJIEM HE MpeTep-
NEeBAIOT N3MEHEHHH.

Takum 00pa3oM, BCsS AEATEIBHOCTh aABOKATa B TPAKIAHCKOM CYIOIPOU3BOACTBE HAIIpABJICHA Ha 3a-
HIUTY TIpaB U OXPaHSAEMBIX 3aKOHOM WHTEPECOB IOPHIUYECKU 3aWHTEPECOBAHHBIX B MCXOJC JAeja JIUIL.
JloOuBasch ycTpaHeHHs HApYIICHHI MPaB MPEICTABIIEMOr0 UM JIMIIA, OH CIIOCOOCTBYET MPAaBHILHOMY
OTIPABIICHUIO TIPABOCYTHS.
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