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HHCTUTYT KOHCTHUTYIIHOHHO-TIPABOBOH OTBETCTBEHHOCTH KaK OTHEJBbHBIA BHI IOPHIUYECKONR OTBETCTBEHHOCTH HI-
paeT BaXHEHINyIo poib B obecredeHHN 3aKOHHOCTH M IPaBONOpsAAKa B rocynapcrse. 3akpervieHve B KoHctutyumn
Pecny6nvku Benapyce npaBa Ha oOpeniHeHHe W obecrieieHHEe KOHCTHTYUMOHHO-TIPaBOBOTO MEXaHU3Ma 0 ero co-
OMONEHNI0 TECHBIM 00pa3oM CBA3aHO C FOPHIMYSCKOH OTBETCTBEHHOCTBIO OOIIECTBEHHbIX OOBEIMHEHHH B LIEJIOM H
KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTBIO B 4acTHOCTH. [{aHHOE 00CTOSTENBLCTBO 00YC/IABIMBAET aKTYalbHOCTh
U3y4eHHs] TEOPETHYECKHX TOJIOKEHNH, NeHCTBYIOMMX B 3ToM cepe MPaBOBBIX HOPM, BHIABICHHMA CYMIECTBYIOLINX
npoGJieM U onpeeNieHHe Ny Tel WX pemeHus.

IpuHumMas o6s3aTelbeTBa MO 06€clEYeHUIO MpaB OOIECTBEHHBIX OOBEeIUHEHHH, rocyaapcTBO, B CBOKO OdYepesb
TpeOyeT OT HUX PaBOMEPHOro MOBEAEHHUs, KOTOPOE JOMKHO COOTBETCTBOBATh 3TAJIOHAM, 3a)MKCHPOBAHHBIM B MPaBO-
BbIX HopMax. [loaToMy rocymapcTBo dopMynHpyeT cBOM TpeGoBaHHS K OGLHECTBEHHBHIM OOBLEAMHEHMAM B CHCTEME
00s13aHHOCTEl Y YCTaHABIMBAET MEPHI IOPHIMYECKOH OTBETCTBEHHOCTH 33 MX HEBBITOJIHEHUE.

TToHsATHE OTBETCTBEHHOCTH B KOHCTUTYLIMOHHOM TIPaBe, HECMOTpPS Ha U3BECTHYIO crnielMduKy, onMpaeTcs Ha o0Lie-
TEOpeTHYeCKoe MOHUMaHHe IOPUIMYECKOH OTBETCTBEHHOCTH. AHAIM3UPYS MMEIOINHMECS B HayKe TOUKH 3peHMs Ha
HOHATHE KOHCTUTYLIMOHHO-NIPABOBOH OTBETCTBEHHOCTH, MOXHO Pa3JIOKHTh €€ Ha JIBE COCTABIIAIOLINE: EPCNEKTUBHYIO
(Mo3uTHBHYI0), BBIpaxarourytocs B OpeMeHH (0013aHHOCTH) cyObeKkTa HallenaliM 06pa3oM pealln3oBhIBaTh 3aKOHO-
JaTelpHO YCTaHOBJEHHbIE TOMHOMOYMA, H PETPOCTIEKTHBHYIO (HEeraTUBHYIO), KakK IIOCIEACTBHA MpaBOHAPYILICHUS |
KaK OCO3HAaHHOT'O HEBBHITIONHEHMS MPAaBOBBIX OOA3aHHOCTEHN, M COOTBETCTBEHHO MCCEA0BaTh 00a acnekTa OTBETCTBEH-
HOCTH 3TOr0 NPaBOBOTO MHCTHTYTa B OTHOLIEHNM OOLIECTBEHHBIX 0ObeJuHeHnH. C mo3uuuii MUPOKOTO TOJIKOBAHHSA
KOHCTHTYLIHOHHO-TIPAaBOBasi OTBETCTBEHHOCTh B PETPOCIIEKTUBHOM acIeKTe MPEACTaBIAeT co0oil MpaBoOBYyIO CBA3b (CO-
CTOSIHHE), BO3HUKAOLLYIO BCIIEACTBHE HECOOIONEHNS KOHCTUTYLIMOHHO-NPaBOBOM HOPMbI Y4aCTHUKAMH HApyLIIEHHOTO
KOHCTHUTYIIMOHHOTO TPaBOOTHOLIEHHMS, BOIUIOIIEHHYIO B YCTaHOBJIEHHH HOPMAaTHBHOIO TpeGoBaHMsA, 0OpalleHHOro K
TIPaBOHAPYIIUTENIO, 0BEPrHYTECA [OCYIapCTBEHHOMY OCY>KASHHIO M SBIAIOUIYIOCS CIEICTBHEM HEBBINOJIHEHHS WIH
HEHaJUIe)Kalero HCIOJHeHUs STHX MOJTHOMOYHH M BIEKYINYIO HAaCTYIUIEHHe HEONaronpHsTHHIX MOCAENCTBUMA /1 JaH-
Horo cyObekTa. KOHCTUTYLIHOHHO-NPABOBas OTBETCTBEHHOCTH C 3TOM MO3MLMM OPHMEHMTENBHO K OONIeCTBEHHBIM
oObeMHeHNAM, MOXKET OBITh peali30BaHa IMyTeM NPUMEHEHHs ToCyAapCTBEHHO-NPHHYAUTENBHBIX CPEICTB B BHIE
NUIIEHUH OpraHM3aLMOHHOrO XapakTepa (MPHOCTaHOBIICHHE HEATEIbHOCTH 0OIIEeCTBEHHOTO 00beMHEHN, TMKBHIA-
1us). Tak, coBpeMeHHOE HalMOHAIbHOE 3aKOHOJATENBCTBO (PHKCHPYET HECKOIBKO IPUHLMITMAIBHBIX NIpenucanuii 06
OTBETCTBEHHOCTH paccMaTpuBaeMbiXx o0benuHeHui. 3akoH Pecry6muikn Benapyce «O6 oOmecTBeHHBIX 00BheANHEHH-
AX» B CTaThe 7 YKa3biBaeT, YTO 3alpeliaeTcsi CO3AaHNe H AeATeNBHOCTh 00IecTBeHHBIX 00heAMHEeH H, COI030B, UMEIO~
X LENBIO OCYINEeCTRICHHE MponaraHibl BOWHBI WIH 3KCTpEeMUCTCKOH AesaTensHOCTH. CTaThu 27-29 3aKkoHa Ha3bIBaeT
MEpBl H OCHOBaHHS OTBETCTBEHHOCTH OONIECTBEHHBIX 00OBeNMHEHUH, IPHOCTAHOBIICHU HX AEATEBHOCTH W JTHKBHAA-
umu [1].

PaccmatpuBas KOHCTUTYLMOHHO-IIPABOBYIO OTBETCTBEHHOCTh KaK CaMOCTOSTENbHBIH BUIl FOPHIMYECKOH OTBETCT-
BeHHOCTH, I.A. BacuieBuY cYHTaeT, YTO KKOHCTUTYLIMOHHO-TIPaBOBasi OTBETCTBEHHOCTb — 3TO CaMOCTOATENbHbIN BUJ
OPMIUYECKOH OTBETCTBEHHOCTH, CYIIECTRYIOIIMM B LENAX CO3JAHUA ONTHMAlbHOH CHCTEMBI cliepKeK W NPOTUBOBE-
coB, obecrieueHHs HaIJIeKaIIero BhINOJHEHUS MyONHYHO-BIACTHBIX MONHOMOYHH TOCYAapCTBEHHBIMH OpraHaMHu M
JOJDKHOCTHBLIMH JIMI[AMH, pealu3alMi PaxkjaHaMM CBOMX 1pas, CBOOOA U 0GS3aHHOCTEH M MpenycMaTpUBAIOLIHH Me-
pbl KOHCTUTYIIHOHHO-TIPABOBOTO. BO3AEHCTBHA B CBA3M C COBEPIIEHHEM YYaCTHHKaMH KOHCTHTYLHMOHHO-IPABOBBIX OT-
HOIEHHMI TIpaBoHapyLIeHui 160 HeHalIe)KaliM BHIIIOJIHEHHEM CBOUX oba3aHHocTel» [2, ¢. 56]. O BhidenaeT No3H-
THBHBIH acreKT, OLEHMBAas, UCXOIA K3 MOJIOKEHUH KOHCTUTYLIHOHHOIO IIpaBa, elie W Kak OTBETCTBEHHOCTh 33 «HE-
IOJKHOE TOBEAECHHE).

Cpemn crieLalIMCTOB MO KOHCTHTYLIMIOHHOMY TIpaBy HeT eJWHCTBa B OTHOIICHHH TOTO, YTO MpeicTaBiseT coboi
TO3UTHUBHAA OTBETCTBEHHOCTh B KOHCTHTYLIMOHHOM TpaBe. BrineNeHne N0O3NTHBHOM OTBETCTBEHHOCTH OOOCHOBBIBAcT-
sl HaJIM4HEM 3aKOHOJATEIbHO YCTaHOBIEHHOTO IOJIOXKEHUA O TOM, YTO BJIaCTh OTBETCTBEHHA Iepel HapoaoM, €€ Uc-
TOYHHKOM. Mcxoas M3 3T0ro, CTOPOHHHUKH Tako# MO3HIMH B KadecTBe CyOLEeKTOB KOHCTHTYLIMOHHOH OTBETCTBEHHOCTH
ONpeJENAOT JINMB TeX, KTO He TOJILKO HaJeNneH KOHCTUTYLIHOHHBIMU MPaBaMH U HeCEeT KOHCTHTYLMOHHEIE 00s3aHHO-
CTH, HO M o6NajgaeT 0coObIMU MyGIIMYHO-BIACTHBIMH MOJHOMOYHAMH - MOJTHOMOYMAMH TI0 OCYLLECTBJICHHIO ITy6my-
Ho#i BracTy. [Ipn paccMOTpeHNH NMO3MTHBHOM OTBETCTBEHHOCTH €€ CYHIHOCTh 3aK/IOYAeTCA B HCTpeOOBaHUM OTUYETa, B
IOpPHIMYECKH MPERyCMOTPEHHON HE0OXOANMOCTH IaTh OTHET CBOMM IEHCTBHAM.

Cornamascek ¢ I'. A. BacuneBnyeM U co MHOTUMH [PYTHMH aBTOPaMH, KOTOpbIE IPU3HAIOT HAAWYNE TO3UTUBHOTO
(MepCreKTHBHOrO) acnekTa KOHCTHTYLIHOHHO-TIPABOBON OTBETCTBEHHOCTH, — MPUMEHHTENBHO K 061IeCTBEHHbIM 00Be-
IOUHEHUAM [aHHBIH acreKT KOHCTHTYLMOHHOW OTBETCTBEHHOCTM MBI CUHTAeM HENPUMEHMMBIM, TaKk KaK OH CBS3aH
Tpexxze Beero ¢ GakToOM Haiekallero BBIIOJHEHUS ITyOIMMHO-BNACTHBIX NOHOMOYH roCy1apCTBEHHBIMH OpraHaMH
Y JOJDKHOCTHBIMU JTMLAMH.
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