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CynebHast cTaTUCTHKa MO MPUMEHEHUI0 CMEPTHOH Ka3Hu Ha Tepputopuu ObiBiiero CCCP ocraercs
(haKTHUECKH 3aCEKPEUCHHOM M0 HACTOSAIIEE BPEMSL.

JuTenpHas MONUTUKA CEKPETHOCTH U YMOJIYAHUM [TpHUBesia TaKkke K TOMY, YTO MHOTHE JIIOJIU B HallIeH
CTpaHe, B TOM 4YHCJE M CyAbH, MPUMEHSIOUINE CMEPTHYIO Ka3Hb, BOOOILE HE 3aAyMBIBAIOTCA HaJ 3TOH
npobnemoi. [lyis HUX cMepTHas Ka3Hb — JIMIIb OJTHA W3 CTYNEHEeW MPUBBIYHOW JIGCTHHIIBI YTOJOBHBIX
HakazaHuil. Bompoc OTMeHBl WM COXpaHEHHS CMEPTHOM Ka3HM OHM CUMTAIOT JOCTaTOYHO Y3KUM H
BTOpOCTeNeHHbIM. OJHaKo TO, YTO eIlle BYepa Ka3zajloCh MalOBaXHBIM, BTOPOCTENEHHBIM WM
HECBOCBPEMEHHBIM, CETOJHS MPHUOOPETaeT 3HAYCHHE OJHOTO M3 KIIFOUYEBBHIX MOMEHTOB B HPABCTBEHHOM
o0JIMKe ¥ BCei )KU3HU TOCyJapCTBa.

NmenHo ceifuac, Koraa Mbl, HaX0ASCh HA TIEPEIOMHOM pyOexke, C OAHOI CTOPOHBI, BHOBb oOparaemcs
K 00IIeuennoBeYecKUM IEHHOCTSIM, MEPBOM M3 KOTOPBIX SBJSAETCS MPaBO Ha JKU3HB, a C JPYroi, uMeem
00IIeCTBO, TYCTO 3aMEIIAHHOE Ha KPOBW, JKECTOKOCTSX W CTpaJaHHSAX dYelOBEKa, HACTYIAeT BpeMs
OTMEHUTb CMEpPTHYIO Ka3Hb KaK BapBapCKoe HaKa3aHHe, NpPOTHBHOE IuBHiIM3anuu. CyliecTBOBaHHUE
CMEPTHOU Ka3HW SIBIIETCS HApYILIEHHEM OCHOBHBIX IIpPaB 4YeloBeKa. A OMHBIT BCEX CTPaH CBHIETEIHCTBYET,
YTO PE3yJbTaTOM €€ IMPUMEHEHMs] CTAaHOBMUTCS JIMIIb OXKECTOUEHHE JIIOJEH, YyHaJoK HpaBOB, HacCWIHE,
o0ecIieHHBaHUE CaMOM YellIOBeUECKOM JKU3HU. YenoBeueckas UCTOPUS HAallOMUHAET HaM O TOM, YTO BOIPOC
0 CMEpTHOH Ka3HH HE YaCTHBIN M He BTOpoCcTeneHHbI. Eciu 3alloBeh «He yOuii» — IflaBHasi B OTHOIICHUAX
MEXIy JIFOJBMH, TO HA OJTHO OOIIECTBO HE MOXET YKJIOHHUTBCS OT OTBETA Ha BOMPOC: UMEET JIU CaMO OHO
TpaBo Ha yOUICTBO?

CMepTHas Ka3Hb — 3TO BOIPOC O HPABCTBEHHBIX OCHOBAX W HPAaBCTBEHHOW MO3UIIMU TOCYAapCTBa, O
TpaHUIle TOJHOMOYHUH, KOTOPHIMH OOINECTBO HaJeNsieT CBOMX UYHWHOBHHUKOB, O TOM, MOTYT JIH 3TH
MIOJTHOMOYHS CTOJb PaJUKaIBFHBIM 00pa30M MPEBBIIIATE HOPMBI MEXKUIEIIOBEIECKOTO OOIICHHS?

CMepTHass Ka3Hb HEBO3MOXXHO CPaBHUTh HHM C KakUM CPOKOM JIMIICHHS CBOOOIBI — Jaxke C
noku3HeHHbIM. OHa SIBIISETCS] HA ¢ YeM HE CPAaBHHMbBIM HaKa3aHUEM HE TOJILKO JJIsi TPUTOBOPEHHOTO, HO H
JUId BCEX YJIEHOB €ro ceMbH. Ee HCIOoNHEHNE BCerja CBA3aHO C MYyYMTENbHBIMM HpPaBCTBEHHBIMHU
poodJIeMaMH.

Campblli, mokajayd, pacHpOCTpPaHECHHBIM JAOBOJ, MPUBOJUMBIMN B ONpaBJaHWE CMEPTHOW KazHU —
YTBEP)KACHUE O €€ CICPKMBAIOMINM/ (YCTpaITaromIiM) BO3ACHCTBUH Ha IOTCHIMAIBHBIX HPECTYITHUKOB.
OaHako 3TOT IOBOJ HE IMOATBEPKIACTCA HU CTATUCTHMYECKUMH HCCIEAOBAaHUSAMM, HU MHOTOJIETHUMHU
KPUMHHOJIOTUYECKUMH HAOIIOJEHUAMHU, COMIACHO KOTOPBIM JIMIIA, COBEPILAIOLINE TSKKUE MPECTYIUICHUS,
mbo BooOIIe HE 3aayMBIBAIOTCS O IOCIEICTBUSX, JIMOO pPAcCUMTHIBAIOT HA TO, YTO OHU HE OYyIyT
3a/1ep>KaHbl U OCYXKICHBI,

NS Doitanukwuii, mpodeccop. npaBa yTBepxkaaeT «BrnusHue cMepTHOW Ka3HM Ha OOIIECTBO CKOpee
OTpHIIaTeNbHOE, pa3Bpamiatomiee. B To Bpems, koraa Bo Dpaninum Haubolee AedTenbHO paboTana
THIBOTHHA, OTOT HHCTPYMEHT B BHIE HWIPYIIKH OBUT B KaXIOM CEMEHCTBE, OeTH it 3a0aBBI
THJILOTUHUPOBAIM MTHILI, CO0aK, KOIIeK U T. M. Bce 3TO moka3piBaeT, 4TO CMEpTHAs Ka3Hb MPOU3BOAUT
JieiicTBHE, TPOTUBOMONOKHOE TOMY, KOTOPOTO OT HEe OXKHIIAI0T.

B noxnane, mpencrasnennom OOH B 1988 romy, Takxke comep>KMUTCS BBIBOJ O TOM, YTO CMEpTHAas
Ka3Hb HE OKa3bIBacT OONBHICTO cAepKUBaromero 3 ¢deKTa, YeM JHIIeHne CBOOOABI OKN3HEHHO. OTKa3 OT
CMEPTHOM KasHM SBHJICS OBl TOJYKOM K NEPEOPHCHTALMH YCHIMH 3aKOHOAATENCH M BCero oOmiecTBa Ha
yCTpaHEHHE IPUUYMH IPECTYIJIEHHH U YCJIOBUI, JeNarouMX MX BO3MOXHBIMU. B KkauecTBe aprymenra
MIPOTUB OTMEHBI CMEPTHOI Ka3HM WJIM 3a €€ BOCCTAaHOBJIEHHWE B T€X CTpaHax, IJle OHa OTMEHEHa, 4acTo
NPUBOAMUTCSA OOIIECTBEHHOE MHEHHe. Bce, oIHaKo, COMJIacHBl C TEM, YTO TaKue BOMPOCHL, Kak
HPAaBCTBCHHBIC WM HaydHbIe, HE MOTYT pemaThcs Ha pedepeHaymax. Bompoc o cMepTHOM KazHH —
CIIUIIKOM CJIOKHBIA U OCTPHIH, YTOOBI OH MOT peliaThes 0e3 cepbe3Hoi (hakTiueckoit 0a3el. B To ke BpeMs
Jake 3aKOHOJATEeNN HEPEAKO MOAal0TCs COOIa3Hy OMUPATHCS Ha YUCTO SMOIMOHAIBHBIC TTPEICTABIECHHS O
ee o dexTuBHOCTH.

Hepenxo MOXHO cublllaTh Takke apryMeHT, YTO OTMEHa CMEpPTHOM Ka3HH — YyZAen JIUIIb
OJaronoiy4yHbIX CcTpaH. JlMHaAMuKa OTMEHBl CMEPTHON Ka3HM IIOKa3bIBAaeT, OIHAKO, YTO OHAa YacTo
OTMCHSIACh B CTpaHaX, KOTOPbIE TOJBKO YTO OCBOOOJMIUCH OT NUKTATOPCKUX PEKHUMOB, HO 3aJI0JITO IO



OOCTIDKCHHST CTaOMIBHOCTH B cTpaHe. OIHM y4YeHBle W IIPAKTUKH BBHICTYIIAIOT IIETTMKOM IPOTHB
NpPUMEHEHUs] CMEPTHOM Ka3HM W 3a €€ HEeMEIUICHHYI’ OTMEHY, OOBSCHAA 3TO aMOpPAJbHOCTBIO H
HelenecooOpa3HOCThI0 MOA0OHOr0 HakasaHus. [lpyrie moaAepKHBalOT NMPUMEHEHHE CMEPTHOM KasHH,
paccMaTpuBas e¢ HE TOJNBKO KaK MPaBOBOC .OTPAaHWYCHHE, HO U Kak (pu3ndeckoe YHHUTOKCHHE
MPECTYIHUKA, KOTOPOE TapaHTHUPYET OOIIECTBY MOIHYIO 0€30MacHOCTh OT MOAOOHOTO JIESHUS STOrO JIMLA.
Bce 3T MHeEHHsI JOCTaTOYHO TPaMOTHO OOOCHOBAaHBI, W BBIOOpP HamOoiee NPaBUIBHOTO MOAXOJA K
npoOieMe CMEpTHOH Ka3HU MPEACTABIACTCS TSHKEITBIM.





